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BARONA INDIAN CHARTER SCHOOL

1095 Barona Road, Lakeside, CA 92040 + (619) 443-0948 FAX: (619) 443-7280

BaronalndianCharterSchool.com

Governing Board of Directors
REGULAR BOARD MEETING AGENDA
August 21, 2023 — 9:00 AM

Barona Community Center Meeting Room at 1095 Barona Road, Lakeside, CA 92040

Call to Order/Roll Call
» Ray Welch- Chairman, Tawnya Phoenix- Vice Chair, Danthia Gil-
Secretary/Treasurer, Darla Boller- Member, & Melanie Villa- Member

Approval of Agenda- any changes to the agenda must be made at this time

Public Comment- Any person may address the Board about any agenda item and may be granted five (5) minutes
to talk when an item is discussed. Time per agenda item shall be determined based on the number of speakers. This time
will not exceed 30 minutes. Board may lengthen time by consensus.

Approval of Minutes for June 26, 2023
Action Items

A. Approve Family Resource Coordinator Contract - The Barona Indian Charter
School will continue to employ a consultant to look at broad family issues and
provide recommendations in respect to school culture, student absenteeism,
student socio-emotional needs, and ultimately recommendations for the charter
renewal document. This position will be funded by ESSER and the Small Rural
Grant funds.

B. Approve the Employment of Andrea Clark — Ms. Clark will serve as the
Special Education Instructional Aide. She has classroom experience, as well as
working with populations with disabilities. She is from our East County area and
is excited to join our BICS team. We are happy to welcome Andrea and her
daughter Alyssa to our school.

C. Approve Master Contract with Steve Oas- the Board will consider approval of
the Master Contract for Special Education services with longtime provider Steve
Oas, Founder/President of the Oas Center and Specialized Therapy Services
(STS). STS is the only comprehensive non-public agency in San Diego County
that can provide all of a school’s special education services. They are approved by
the CA Dept. of Education as a provider of services for IEP and 504 students.

Discussion Items

A. Discussion about Board member attendance at the Charter Schools Development
Center (CSDC) Leadership Conference on November 8-10, 2023 in Anaheim

B. Charter Renewal.

Organizational Business
A. Future agenda items and/or Board member comments
B. Upcoming meetings
1. September 18, November 13, December 11, January 22
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II1. Adjournment

Accommodating Those Individuals with Special Needs— In compliance with the Americans with Disabilities Act,
Barona Indian Charter School encourages those with disabilities to participate fully in the public meeting process.
If you require special accommodations to attend or participate in our public meeting, contact our office at

(619) 443-0948 or kmjohnson@mybics.org by noon of the business day prior to the regular meeting you wish

to attend so that we may make every reasonable effort to accommodate you. At least 72 hours prior to each Board
meeting, a copy of all available documents supporting the agenda items is available in the school office

at 1095 Barona Road, Lakeside CA. You may also request a packet by contacting our office at (619) 443-0948

or kmjohnson@mybics.org.




Barona Indian Charter School

Board of Directors Annual Organizational

Meeting
June 26, 2023

1. Call to Order: Chairman Raymond Welch, called the meeting to order at 9:02am.
Roll Call: Chairman Raymond Welch, Tawnya Phoenix- Vice Chair, Danthia Gil-

Secretary/Treasurer, Darla Boller- Member & Melanie Villa- Member

Members Absent: None

Others in attendance: Julie Cushman, Principal/Director, Kathy Clenney, Legal Counsel,

2. Approval of Agenda

Motion by Danthia, Second by Darla to approve the agenda. Carried 5, 0, 0.

3. Public Comment — There was no request for public comment

4. Election of Board Members

A. Chairperson— Raymond Welch was nominated.

Motion by Danthia, Second by Melanie to approve Raymond as Chairperson.

Carried 5, 0, O.

B. Vice Chairperson— Tawnya Phoenix was nominated.

Motion by Danthia, Second by Melanie to approve Tawnya Phoenix as Vice
Chairperson. Carried 5, 0, 0.

C. Secretary/Treasurer- Danthia Gill was nominated.

Motion by Darla, Second by Melanie to approve Danthia Gill as
Secretary/Treasurer. Carried 5, 0O, O.

5. Selection of Day, Time, & Place of Regular Monthly Meetings

A. All meetings, unless posted otherwise, shall be held on the third Monday of each
month at 9:00 AM in the Barona Community Center Meeting Room. The Board
shall designate meetings held in the afternoon for community expediency.

B. Board Calendar- Staff recommended the following dates for the 2023-2024

regularly scheduled meetings of the Board for approval:
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2023 2024
August 21 January 22
September 18 March 18 (4PM)

November 13

April 22

December 11

June 17 (4PM)

June 24

Motion by Danthia, Second by Melanie to approve the Dates, Time, & Place of
Regular Monthly Meetings. Carried 5, 0, 0.
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After motion was carried. Kathy asked if we could move one of the June dates to
May so there was not two in one month. The following was proposed and voted

on:
2023 2024
August 21 January 22
September 18 March 18 (4PM)
November 13 April 22
December 11 May 20
June 17 (4PM)

Motion by Danthia, Second by Darla to approve the Dates, Time, & Place of
Regular Monthly Meetings. Carried 5, 0, 0.

No further business, by Motion of Danthia and Second by Melanie.
The meeting was adjourned at 9:10am. Motion carried 5, O, 0.

Respectfully submitted by Katy Riel, Recording Secretary
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Barona Indian Charter School
Board of Directors Regular Meeting
June 26, 2023

1. Call to Order: Chairman Raymond Welch, called the meeting to order at 9:10am.
Roll Call: Chairman Raymond Welch, Tawnya Phoenix- Vice Chair, Danthia Gil-
Secretary/Treasurer, Darla Boller- Member & Melanie Villa- Member
Members Absent: None
Others in attendance: Julie Cushman, Principal/Director, Kathy Clenney, Legal Counsel,

2. Approval of Agenda
Motion by Danthia, Second by Tawnya to approve the agenda. Carried 5, 0, 0.

3. Approval of Minutes
Motion by Darla, Second by Danthia to approve the minutes. Carried 5, 0, 0.

4. Public Comment — There was no request for public comment for Agenda.

5. Action Items
A. Approval of the 2023-24 Budget— The Board approved the 2023-24 fiscal year
budget. This budget features similar staffing needs and shall be filed with the
San Diego County Superintendent of Schools by July 1, 2023.
Motion by Darla, Second by Danthia to approve the 2023-24 Budget. Carried 5,
0,0.

B. Presentation and Approval of the Local Control Accountability Plan
(LCAP)- The LCAP is a three-year plan that describes how the school plans to
support student outcomes through goals and actions built around ten state
priorities. This LCAP will be submitted to the state before July 1, 2023
Motion by Danthia, Second by Melanie to approve the Local Control
Accountability Plan. Carried 5, 0, 0.

C. Approval of Addendum to Food Service Agreement- This is an Addendum to
the Contract between Lakeside Union School District, and Barona Indian
Charter for services to be conducted from August 21, 2023 through June 12,
2024, for the 2023 - 2024 school year. The previous contract was board
approved on June 16, 2022.

Motion by Danthia, Second by Darla to approve Addendum to Food Service
Agreement. Carried 5, 0, 0

D. Approval of the Education Protection Account Resolution #23-06-01- The
Education Protection Account (EPA) provides LEAs with general purpose state
aid funding. The EPA funding is a component of an LEA's total LCFF
entitlement as calculated in the Principal Apportionment
Motion by Melanie, Second by Danthia to approve the Education Protection
Account Resolution. Carried 5,0, 0
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6. Reports- Principal Julie Cushman will report to the Board.
Review of Events:
e Presented to LUSD on Thursday 6/22 and it went well
e PA system quote was accepted and scheduled
e Marketing strategies that are working are yard signs and mailers
e Teachers are still encouraged to shadow other teachers in other schools

Upcoming Events:

e Julie is planning an escape room for team building at beginning of the year.

e Board suggested some enrichment or speaker for teachers to get them hyped for
the year

7. Organizational Business
No future business was discussed.

No further business, by Motion of Danthia and Second by Darla.
The meeting was adjourned at 10:15am. Motion carried 5, 0, O.

Respectfully submitted by Katy Riel, Recording Secretary
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BaronalndianCharterSchool.com

Family Resource Coordinator

The Barona Indian Charter School will employ a consultant to look at broad family
issues and provide recommendations in respect to school culture, student
absenteeism, and student socio-emotional needs.

Areas of analysis will include:

Provide direction, recommendations and support for socio-emotional needs of students.
Analyze effectiveness of current character education programs and agency support
systems.

Analyze and provide direction on the culture of BICS, its families, Board, employees,
and stakeholders at large. Does it meet its stated cultural goal as written in the charter?
Provide recommendations or directions for improvement, redirection, or required
implementation efforts.

Provide direction and recommendations on improving attendance among BICS tribal
students in particular and all students at large. What are the cultural, health, location,
COVID-19 challenges or other influences on school attendance and student success?

Provide direction and recommendations as to the current and projected network of
support for students, including academic and socio-emotional learning support from
internal and external sources.

Work on site as needed, interacting with students to assess students on socio-emotional
needs as they arise in an effort to provide ongoing support structure recommendations.
Job includes visiting the homes of families and calling, texting, or emailing as necessary.

Prepare summary documentation to the Board for review at a BICS Governing Board
meeting as necessary.



Family Resource Coordinator

PURPOSE OF POSITION: The Coordinator will assist students and families of the
school by developing, coordinating and providing a comprehensive set of wraparound
services to address academic and non-academic barriers, especially as it relates to chronic
absenteeism. The Coordinator will support the unification of all educators, community
partners, and families to provide all students with quality academic supports, enrichment,
health and social services, and opportunities to learn and thrive. The Coordinator will
serve as the primary liaison with community partners. Position reports to the
Principal/Director.

Key Areas of Responsibility:

PERCENTAGE OF TIME

45% — Develop relationships with school staff, students, families, and community
stakeholders to develop and coordinate a comprehensive and strategic set of services to
address academic and non-academic barriers for students and their families, including
(but not limited to) family engagement activities, youth development opportunities, adult
education, early childhood programs, and basic needs.

20% — Collaborate with a team of school personnel, service providers, and community
stakeholders to document, monitor and assess direct and indirect wraparound services for
students and families. Resource referral and navigation, data driven practices, promoting
inclusive leadership and shared accountability for results are key elements of the
collaborative efforts.

15% — Participate in continuous improvement efforts to make changes to individual and
team practices. Utilize data and outcomes to inform decision making with partners, staff,
students, and families.

10% — Oversee and coordinate volunteer activities by acting as liaison between
community agencies, partners and staff. Train staff prior to assignments or implantation
of programs and act as resource person.

10% — Track measurable outcomes and provide reports as needed. Maintain accurate
and timely service coordination and partnership records. Participate in regular team
meetings.
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Fee Structure:

The total budget for this position is $26,000 and shall provide
services through June 13, 2024. The hourly rate for this position is
$50.00. Funding for this position for the 2023-2024 school year
comes from the ESSER Funds. Consultant reports directly to the
Principal/Director. Consultant will ensure that the hours worked are
previously agreed upon and that the hours worked are reported
weekly to both supervisors.

August 21, 2023

Julie Cushman, Principal/Director

Nina Drammissi, Consultant Date

Approved by the Governing Board of Directors on:
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SCHOOL/AGENCY SERVICES

MASTER CONTRACT
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DocuEign Envelopa 100 FE66CA3-D4ED-4E35-BELT-FON1DZRNGEE

MASTER CONTRACT

GENERAL AGEREEMENT FOR MNONSECTARLAN,
NONPITBELIC SCHOOL AND AGENCY SERVICES
LEA parona Indian Charter School

Contract Year 2023-2024

Monpublic School

X Monpublic Agency

Tyvpe of Contraci:

X haster Contract for fiscal year with Individual Service Apreements (ISA) to be approved throughout the
term of this contract,

Individual Master Contract for a specific student incorporating Lhe Individual Service Agreement (TSA)
inte the terms of this Individual Master Contract specific to a single studenl,

Lnterim Contract: an extension of the previous liscal years approved contracts and rates, The sole purpose
of this Tnterim Contracl is o provide for onpoing funding at the prior year’s rates for 90 duys al the sole
discretion of the LEA. Expiration Date:

When this section is inciuded as part of any Master Canfract, the changes specified above
shtall amend Section 4 — Term of Muaster Contfract.,




NacuSign Envelopa 10: FSREECA3-04CED-4ES6-BEDT-FOM DEROOSE%

TABLE OF CONTENTS

I. GENERAL PROVISIONS

S e

=

MASTHR CONTRACT

COMPLIANCE WITH LAWS, STATUTES, EEGULATIONS

TUERM OF MASTER CONTRACT g

INTEGRATION/CONTINITANCE OF CONTRACT
FOLLOWING EXPIRATION ORCTERMINATION
TWNDIVIDUAL SERVICLES AGREEMENT
DEFINITIONS

IL ADMINISTRATION OF CONTRACT

8.
b,
1.
1L
12,
13

14.
15.
16.
17.
18.
19.
20.

MNOTICES

SEVERABILITY CLAUSE

SUCCESSORS TN INTEREST

YVENUE AND GOVERMNING LAW

MODIFICATTONS AND AMEMDMENTS REQULRIY TO
CONFOBRM 10 LEGAT. AND ADMINISTRATIVE GUIDELINLES

TERMINATION

NEURANCE

NDEMNIFICATION AND HOLD HARMIESS

INDEPENDENT CONTRACTOR
SUBCONTRACTING
CONFLICTS OF INTERLST
NON-DISCRIMINATION

HL EDUCATIONAL PROGRANM

21.
22,
3.
4.
25,
20,
27.
28.
29,
0.
3.
32,
33,
M.
35,
3.
3.
38,
30,
41

FREL AND APPROPRIATE PTBLIC EDUCATION

GENERAL PROGRAM OF TNSTRTUICTTON

INSTRUCTIONAL MINUTHES

CLASS S1ZL

CALEMDARS

DATA REPORTING

LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT
STATEWIDE ACIHUEVEMUNT TESTING

MANDATED ATTENDANCE AT LEA MEETTNGS
POSITIVE BEHAVIOR INTERYENTIONS AND SUPPORTS

STUIDENT DISCIPLINE
TEP TEAM MEETINGS )
SURROGATE PARENTS AND FOSTER Y OU'T11

DUE PROCLSS PROCEEDINGS

COMPLATNT PROCEDURES

STUDLENT PROGRESS REPORTS/REPORT CARDS AND ASSISSMUENTS
TRANSCRIFTS
STUTYENT CHANGE OF RESIDENCE

WITHDRA WAL OF STUTYENT FROM PROGRAM

PARENT ACCESS

12 of 44

== AT WD WD O O TN Cho G Gh L LN

Lor I

11
11
12
12
13
13
14
14
14
15
l&
1&
17
I'7
17
I8
I8
19
9
19



13 of 44

DocuSign Envelope I; FASEGEAL-DEED-4ES5-BEDY-FO0102B00599

41. LICENSED CHILDEEN'S INSTTIUTTON CONTRACTORS

AND RESTDENTTAT, TREATMENT CENTER CONTRACIORS e 19
42. STATL MUAL MANDATE 20
43. MONITORING : 20

IV. FERSONNEL

44, CLEARANCE REQUIRLMLNTS ) 21
45. STALF QUATIFICATIONS : : - 21
46. VERIFICATION OF LICENSES, CREDENTTALS AND OTHER DOCUMLNTS 2
47. STAFF ABSENCE _ 2
48, STAIF PROFESSIONAL BEHAVIOR _ 23

Y. HEALTH AND SAFETY MANDATES

49, HEALTH AND SAIETY 23
50, FACILITIES AND FACILITIES MODIFICATIONS 24
51. ADMINISTRATION OF MEDICATION 24
52. NCIDENT/ACCIDENT REPORTING i 24
53. CLILD ABUSE REPORTING B 24
54' SEKU"&L LLAR_A'SbEvlLfINJ' P PSPPI I P PP P PP U U PR E A PR P N 25
55, REPORTING OF MISSING CHILDREN S 25
VI. FINANCIAL
56. FNROLTMENT, CONTRACTING, SERVICL TRACKING,
ATTENDANCE REPORTING AND BILLING PROCEDURES 15
57, RIGHT TO WITHHOLD PAYMENT 26
58. PAYMENT FROM OUTSIDE AGENCTES 27
5. PAYMENT FOR ABSENCES 27
60. LLA andfor NONPUBLIC SCHOOL CLOSURE DUE TO LMERGENCY _ 28
61. INSPECTION AND ALDIT 28
62, RATE SCHEDULE 29
63. DUBARMENT CERTIFICATION - 29
FXHIRIT A: RATES ) 32

LXIIETT B INTHVITIAL SERVICES AGREEMENT . . 34




14 of 44

DaocuSign Envelope I0; FEGGCAI-04ED-2E85-BEDT-FO01 D2B0055%

2023-2024 CONTRACT NUMBER: 1A-37-106

Baraona Indian Charter School

LOCAL EDUCATION AGENCY:

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

Specialized Therapy Services, Inc.

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES
MASTER CONTRACT

AUTIIORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS

1. MASTER CONTRACT
This Master Contract (or “Contract™) is entered into on July 1. 2023, belween
Barana Indian Charter School  pepsinafter reterred to as the local educational agency ("LEA"), a
member of the East County SELPA and Specialized Therapy Services, Inc.,
{nonpublic, nonsectarian school or agency). hereinaller referred 1o as NPS/A or "CONTRACTOR” tor
the purpose of providing special education and/or related services to students with exceptional needs
under the authorization of California Education Code sections 56157, 36361 and 56365 erf seq. and Tille 5
of the California Code of Regulations section 3000 ef sey., AB 490 {Chapter 862, Statutes of 2003) and
AB 1858 (Chapter 914, Statutes of 2004), Tt is understood that this agreement does not commit the
LEA to pay for special education and/or related services provided to any student, or CONTRACTOR to
provide such special education and/or related services, unless and until an authorized 1A representative
approves Lhe provision of special education and/or related services by CONTRACTOR.
Upon acceplance of a student, LEA shall submit to CONTRACTOR an Individual Service Agreement
(hereinafier referred to as “ISA™). Unless otherwise agreed in writing, these forms shall acknowledge
CONTRACTOR’s obligation to provide all relevant services specified in the student’s Individualized
Fducation Program (hereinafter referred (o as “IEP”). The TSA shall be executed within ninety (90) days
of a student’s enrollment. LEA and CONTRACTOR shall enter into an ISA for esch student served by
CONTRACTOR. As available and appropriate, the LEA shall make available access Lo any clectronic TP
system and/or electronic dalabase for the development of the ISA and invoices.
Unless placement and/or services is made pursuant to an Office of Administralive Hearings (hereinafter
referred Lo as “OAH™} order, a lawfully executed settlement agreement between LEA and parent or
authorized by [.EA for a transfer student pursuant to California Education Code section 56325, LEA is not
responsible for the costs associated with NPS placement or NPS/A services until the date on which an 1EP
{eam mecling is convened, the IEP team determines thal a NPS placement is appropriate, and the 1EP is
signed by the student’s parent.

2 CERTIFICATION AND LICENSES
CONTRACTOR shall he certified by the Calitornia Depariment of Fducation (hereinafter referred to as
SCDE™) a5 a NPS/A. AN NPS/A services shall be provided consistent with the area of certification and
licensure specified by CDE Certification and as defined in Califurnia Education Code, section 36366 et seg
and within the professional scope of practice of each provider’s license, certification, and/or credential. A
current copy of CONTRACTOR s NPS/A certitication or & waiver ol such certification issued by the CDE
pursuant o Education Code section 56366.2 must be provided to LEA on or before the date this Agreement
is executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver
is expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract.

|



15 of 44

DocuSion Envelope ID: FAEE6CAI-DAFN-4E86-8E07-FO01 02600599

Total student enrollment shall be limitad to capacity as stated on CIYE certification and in Section 24 of the
Mlaster Conlract,

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that
operales a program outside of this State shall be certified and all staff persons providing services Lo pupils
shall be certified and/or licensed by that state to provide, respectively, special education and related services
and designated instruction and related services to pupils under the federal Tndividuals with Disabilities
Fducation Act (20 UL.S.C. See. 1400 et seq.). '

If CONTRACTOR is a licensed children’s institution (hereinaller referred to as *LET), CONTRACTOR
shall be licensed by the state, or other public agency having delegated authority by contract with the state
to license, 1o provide nonmedical care room and board to children, including, but not limited w, individuals
with exceptional needs. The LCImusl also comply with all licensing requirements relevant to the protection
of the child, and have a special permit, if necessary, to meet the needs ol each child so placed. Tf the
CONTRACTOR operates a program outside of this State, CONTRACTOR must oblain all required licenses
from the appropriate licensing ageney in both California and in the stale where the LCT is located.

With respect to CONTRACTOR s certification, failure to nolify the LEA and CDL in writing of any
changes in; (1) credentialed/licensed statt; (2) ownership; (3) management and/or control of the agency; (4]
major modification or relocation of facilities; or (5) significant modification of the program may resull in
the suspension or revocation of CDE cerlification and/or suspension or termination of this Master Contract
by the LEA.

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS

[uring the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all
applicable federal, state, and local statutes, laws, ordinances, rules, policies and regulations.
CONTRACTOR. shall also comply with all applicable LEA policies and procedures unless, taking into
consideralion all of the surrounding facts and circumstances, a policy or policies or a portion of a policy
does not teasonably apply to CONTRACTOR. CONTRACTOR hereby acknowledges and aprees that il
aceepls all risks and responsibilities for its failure to comply with LEA policies and shall indemnily LEA
under the provisions of Section 16 of this Agreement for all liability, loss, damage and expense (including
reasonable attorneys’ fees) resulling from or arising out of CONTRACTOR s lailure to comply with
applicable LEA policies (e.jr., those policies relating to; the provision of special education and/or related
services, facilities for individuals with exceptional needs, student enrollment and transfer, student inactive
status, corporal punishment, student discipline, and positive behavior interventions).

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the
provisions of this Master Contract; and that this may result in the suspension and/or revocation of CDE
nonpublic school/agency certitication pursvant o California Tducation Code section 56366.4(a).

d, TERM OF MASTER CONTRACT

The term of this Master Contract shall be frorm July 1, 2023 to June 30, 2024 (Title 5 California Code of
Regulations section 3062(a)) unless otherwise stated. Neither the CONTRACTOR nor the LTA is required
to renew this Master Conlract in subscquent contract years, The parlies acknowledge that any subsequent
Master Contraci is {o be re-negotiated prior to Jung 30, 2024, In the event the contract negotiations are not
agread to by June 30™, the most recently executed Master Contract will remain in effect for 90 days. (Title
5 California Code of Regulations section 3062(d)) No Master Contract will be offered unless and until all
ot the conlracting requirements have been satisfied, 'The offer of a Master Contract to a CONTRACTOR
1z al the sole discretion of the LEA.

The provisions of this Master Contract apply 1o CONTRACTOR and any of its employees or independent
contractars. Notice of any change in CONTRACTORs ownership or authorized representative shall be
provided in writing to LEA wilhin thirty (30) calendar days of change ol ownership or change of authorized
representative.
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Lh

INTEGRATION/CONTINUANCE OF CONTRACT TFOLLOWING EXPIRATION OR
TERMINATION

This Master Contract includes each ISA and they are incarporated herein by this reference. This Masler
Contract supersedes any priot ot contemparaneous written or oral understanding or agreement. This Master
Contract may be amended only by written amendment executed by both parties.

CONTRACTOR shall provide the LEA with information as requesled in writing to secure a Master Contract
or a renewal.

At a minimum, such information shall include copics of current teacher eredentials and clearance, insurance
documentation and CDE certification, "The TEA may require additional information as applicable, 17 the
application packet 1s nol completed and returned to District, no Master Contract will be issued. 1T
CONTRACTOR does not return the Master Contract to LEA duly signed by an suthorized representative
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effeet until the
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new
Master Conlract’s effective date. TF CONTRACTOR fails to execute the new Master Contract within such
nincty-day perind, all payments shall cease until such lime as the new Master Contract for the current school
year is sighed and returned to LEA by CONTRACTOR. (California Cducation Cede section 56366(¢)(1)
and (2)). In the event that this Master Conlracl expires or terminates, CONTRACTOR shall continue to be
bound to all of the terms and conditions of the most recent executed Master Conlract belween
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized students al the diserelion
ot the LEA.

0. INDIVIDUAL SERVICE AGREEMENT (“ISA™)

This Agreement shall include an 1SA developed for each student Lo whom CONTRACTOR is to provide
special education and/or related services.  An ISA shall only be issued for students enrolled with the
appraval of the LEA pursuant to Educalion Code section 36366 (a)(2)(A). An ISA may be effective for
maore than one contract year provided thatl there is a concurrent Master Contract in effect. In the event that
this Master Contract expires or lerminates, CONTRACTOR, shall continue to be bound 1o all of the terms
and conditions of the most recent cxecuted TSAs between CONTRACTOR and LEA Tor so long as
COMNTRACTOR is servicing authorized students.

Any and all changes to a student’s educational placement/program provided under this Master Contract
andfor an 18A shall be made solely on the basis of a revision to the student’s TEP or by written agreament
between the parent and LEA. At any time during the ferm of this Master Contract, a student’s parent,
CONTRACTOR, or LEA may request a review ol a student’s TEP subject to all procedural safeguards
required by law.

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specilied
inthe IEP unless the CONTRACTOR and the LEA agree otherwise in the ISA. (Calitomis Education Code
sections 56366(a) (5) and 3062(c)). Tn the event the CONTRACTOR is unable to provide a specilic service
at any time during the life of the ISA, the CONTRACTOR shall notify the LEA in writing within five (5)
business days of the last date a service was provided. CONTRACTOR shall provide any and all subsequent
compensatory service hours awarded to student as a result of lack of provision of services while student
was seryved by the NPS/AL

ITa parent or LEA contests the termination of an 1SA by iniliating a due process proceeding with the QAIL

CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the parent agrees
otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriale by LEA or OAH
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consistent with Section 1415 (k) 1)(7) ol Title 20 of the United States Code. CONTRACTOR shall adhere
to all LEA requiremenls concerning changes in placement.

Disagreemenls between LEA and CONTRACTOR concerning the formulation of an 1SA or the Master
Contract may be appealed to the County Superintendent of Schools of the County where the LEA is located,
or the State Superintendent of Public Instruction pursuant to the provisions ol California Fducation Code
section 36366(c) (2).

F DETINITIONS
The following definitions shall apply for purposes of this contract:

H. The term “CONTRACTOR™ means a nonpublic, nonsectarian schoolfagency cerlificd by the
California Department of Education and its officers, wgents, and employees.

h. The term “authorized LEA representalive” means 4 LEA administrator designated to be responsible
for NPS/A. Tt is understood, a representalive of the Special Education Local Plan Area (SELPA)
of which the LEA is a member is an authorized LEA representative in collaboration with the LEA.
The LEA mainlains sole responsibility for this Contract, unless otherwise specified in this Contract,

c. The term “credential® means a valid credential, life diploma, permit, or document in special
educalion or pupil personnel services issued by, or under the jurisdiction of, the State Board of
Education if issued prior to 1970 or the Calitornia Commission on Teacher Credentialing, which
entitles the holder thereot to perform services for which certification qualifications arc required as
defined in Title 5 of the California Code of Repulalions section 3001(g).

d. The term “qualified” means thal a person holds a certificate, permit or other document equivalent
to that which stafl’ in a public school are required to hold to provide special education and related
services and has met federal and state certification, licensing, registration, or other comparable
requirements which apply to the area in which the individual is providing special education or
relaled services, including those requirements set forth in Title 34 of the Code of Federal
Repulations seetions 200.56 and 200.58, and those requirements set forth in Title 5 of the California
Code of Regulations Sections 3064 and 3065, and adheres to the standards of professional practice
catablished in federal and state law or regulation, including the standards contained in the California
Businass and Professions Code.

Mothing in this definition shall be construed as resiricting the activitics in services of a graduate
needing direct hours leading (o licensure, or of a student teacher or intern leading to a graduate
degree at an aceredited or approved college or university, as autherized by state laws or regulations.
(Title 5 of the California Code of Regulations Section 3001 (1))

B The term “license™ means a valid non-expired document issued by a licensing agrency within the
Department of Consumer Affairs or other state licensing office authorized 1o prant licenses and
authorizing the bearer of the document to provide certain professional services or refer 1o
themselves using a specified protessional title including but not limited 1o mental health and board
and care services at a residential placement. If 4 license is nol available through an appeopriate
state licensing agency, a certificate of registration with the appropriate professional organization at
the national or state level which has standards cstablished for the certificate that are equivalent to
a license shall be deemed 10 be a license as defined in Title 5 of the California Code of Regulations
section 3001(1).

f. *Parent” means;
i.  ahiological or adoptive parent; unless the biological or adoptive parent does nol have legal
authority to make educational decisions for the child,
ii. a guardian generally authorized to acl as the child’s parent or authorized to make
educational decisions for the child,
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111, an individual acting in the place of a biclogical or adoptive parenl, including a grandparent,
slepparent, or other relative with whom the child lives, or an individual who is legally
responsible for the child’s welfare,

iv, a surrngate parent,

v,  a foster parent if the authority of the biological or adoptive parent to make educational
decisions on the childs behal £ has heen specifically limited by court order in accordance
with Code of Federal Regulations 30030000 1) or (2.

Parent does not include the state or any political subdivision of govermment or the NPS/A under
contract with the LEA for the provision of special education or designated instruction and services
for a child, (California Bducation Code section 56028),

I The term “days™ means calendar days unless otherwise specified.

h. The phrase “billable day™ means a school day in which instructional minutes meet or exceed those
in comparable LEA projmams.

i. The phrase “billable duy of attendance™ means a school day as defined in California Education
Code Section 46307, in which a student is in attendance and in which instructional minutes meet
or exceed Lthose in comparable LEA programs unless otherwise stipulated in an TEP or TSAL

I 11 is understood that the term “Master Contract” also means “Contract” and is referred to as such in
this document.

ADMINISTRATION OF CONTRACT

4. NOTICES

All motices provided for by this Contract shall be in writing, Notices shall be mailed or delivered by hand
and shall be effective as of the date of receipl by addressee.

All natices mailed to LEA shall be addressed Lo the person and address as indicated on the signature page
of this Master Contract. Notives to CONTRACTOR shall be addressed as indicated on sigmalure page of
this Master Contract,

3 MAINTENANCE OF RECORDS

All records shall be maintained by CONTRACTOR as required by stale and lederal laws and regulations.
Motwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (3)
years afler the termination of this Master Contract, For purposes of this Master Contract, *records™ shall
include, but not be limited to student records as defined by California Cducation Code section 49061(b)
including electronically stored information; cost data records as set forth in Title 5 of the California Code
af Regulations section 306 1; registers and roll books of teachers and/or daily service providers; daily service
logs and notes and other documents used to record the provision of related services including supervision;
daily service logs and noles used to record the provision of services provided through additional
instructional assistants, NPA hehavior intervention aides, and bus aides; behavior emergency reports
{BER); incident reports; notification of injuries; absence verilication records (parent/doctor notes,
telephone logs, and related documents) if the CONTRACTOR is funded for cxeused absences, however,
such records are not required if positive attendance is required; bus rosters; staff lists specifying credentials
held and documents evidencing other statt qualifications, social security munhbers, dates of hire, and dates
ol lermination: records of employee training and ceriification, stafT time sheets; non-paid staff and volunteer
sign-in sheets; transportation and other related services subcontracts; school calendars; bellfclass schedules
when applicable; liability and worker’s compensation insurance policies: state NPS/A certifications by-
laws: lists of current board of directors/trustees, if incorporated; statement of income and expenses; seneral
journals; cash receipts and disbursement books; general ledgers and supporting documents; documents

Lh
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evidencing Mnancial cxpenditures; federal/state payroll quarterly reports; evidence of electronic payments:
and bank statements and canceled checks or facsimile thereof.

CONTRACTOR shall maintain student records in a secure location to ensure confidentiality and prevent
unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of
CONTRACTOR s employees who have sccess W conlidential records. CONTRACTOR shall maintain an
access log for gach student’s tecord which lists all persons, agencies, or organizations requesting or
receiving information [rom the record. Such log shall be maintained as required by California Education
Code section 49064 and include the name, title, agency/organization affiliation, date/time of access for each
individual requesting or receiving information from the student’s record. and a deseription of the record(s)
provided.  Such log needs to record access to the student’s records by: (a) the student’s parent; (b) an
individual to whom written consent has been executed by the student’s parent; or (¢) employees of LEA or
CONTRACTOR having a legitimate educational interest in requesting or receiving information from the
record,. CONTRACTOR/LEA shall maintain copies of any wrillen parental concerns granting access to
student records. For purposes of this paragraph, “employees of LEA or CONTRACTOR” do not include
subcontractors, CONTRACTOR shall grant the following access to student records, (a) the student’s
parent; (b) emplovess of LEA or CONTRACTOR having a legitimate cducational interest in requesting or
receiving infmmistion from the record, and comply with parents’ requests for copies of student records, as
required by state and federal laws and regulations. CONTRACTOR agrees, in the event of school or agency
closure, to forward student records within ten (10) business days to LEA. These shall include, but not
limited to, current transcripts, IEP/IFSPs, BER s, incident reports, notification of injuries and all other
relevant reports. LEA andfor SELPA shall have access to and receive copies of any and all records upon
request within five (3) business days.

10. SEVERABILITY CLAUSE

If any provision of this agreement is held, in whole or in part, to be unenforceable for any reason, the
remainder of that provision and of the entire agreement shall be severable and remain in effect.

11 SUCCESSORS IN INTEREST

This contract binds CONTRACTOR s successors and assignees, CONTRACTOR shall notily the LEA of
any change of ownership or corporate control.

12. VENUE AND GOVERNING LAW

The laws of the State of California shall govern the terms and conditions of this contract with venue in the
Counly where the LEA is located.

13. MOMFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND
ADMINISTRATIVE GUIDELINES

This Master Contract may be modified or amended by the LEA to conform to adminisirative and stalutory
guidelines issuad by any state, federal or local governmental agency. The parly seeking such modification
shall provide the LEA and/or CONTRACTOLR thirty (30) days” notice ol any such changes or modifications
made to conform to administrative or statutory guidelines and a copy of the statute or regulation upon which
the modification or changres are based.

14 TERMINATION

This Master Contract or [SA may be terminated for cause, The cause shall not be the availability of a public
class initiated during the period of the contract unless the parent agraes to the transter of the student to the
public school program at an IEP team meeting. To terminate the contract either purly shall give no less
than twenty (20} days prior written notice (Calitornia Education Code section 56366{a)(4)). Al the time of
termination, CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required 1o
maintain under this Master Conlracl, 15As are void upon termination of this Master Contract, as provided

0
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in Section 5 or 6, CONTRACTOR or LEA may terminate an [SA Tor cause. To terminate the TSA, either
party shall give twenty (20) days prior written notice,

15. INSURANCE

CONTRACTOR shall, at CONTRACTOR'S sole cost and expense, maintain in full foree and effect, during
the term of this Contract, the following insurance coverage [rom a California licensed andf/or admitted
insurer with an A minus (A=), VI, ar better rating from A.M. Best, sullicient to cover any claims, damages,
liubilitics, costs and expenses (including counsel [ees) arising out of or in connection with
CONTRACTOR's fulfillment of any of ils ohligations under this Agreement or either party's use of the
work or any component or part thereol:

PART I - INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES

A. Commercial General Liability Insurance, including both bodily injury and property damage,
with limils as follows:

$2,000,000 per cccurrence

$ 500,000 fire damage

it 5,000 medical expenses

$ 1,000,000 personal & wdv. Injury

$3.000,000 general aggregate

$2.000,000 products/completed aperations aggregate

The policy may not contain an exclusion for coverage of claims arising fram claims for sexual
malestation or abuse. In the event that CONTRACTOR s policy should have an exclusion for
sexnal molestation or abuse claims, then CONTRACTOR shall be required to procurs a
supplemental policy providing such coverage,

B. Workers' Compensation Insurance in accordance with provisions of the California Labor
Code adequate to protect the CONTRACTOR from claims that may arise from ils operations
pursuanl 1o the Workers' Compensation Act (Statutory Coverage).  The Workers®
Compensalion Insurance coverage must also include Employers Liability coverage with limits
of $1,000,000/51,000,000/51,000,000.

. Commercial Auto Liability Insurance for all owned, non-owned or hired automabiles with
a %1 million combined single limit.

Tf no owned automobiles, then only hired and non-owned is required.

If CONTRACTOR uses a vehicle to travel tod/from school sites, between schools and/or to/lrom
students’ homes or other locations as approved service locations by the LEA, CONTRACTOR
must comply with Stale of California auto insurance requirements,

1. Errors & Omissions (E & O)/Malpractice (Professional Liahility) coverage,
including Sexual Molestation and Abuse coverage, unless that coverage is
afforded elsewhere in the Commercial General Liability policy by
endorsement or separate policy, with the following limits:

$1,000,000 per oceurTence
$2.000,000 general aggregale

E. CONITBRACTOR, upon execution of this Contract and periodically thercalier upon request,
shall furnish the LEA with certificates of insurance evidencing such coverage, The certificate
ol insurance shall include a ten (10) day non-renewal notice provision. The Commercial

7
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General Liability and Automobile Liability policy shall name the LEA and the Board of
Education additional insured’s premiums on all insurance policies and shall be paid by
CONTRACTOR and shall be deemed included in CONTRACTOR’s obligations under this
coniracl al no additional charge.

F. Any deductibles or sellnsured retentions above $100,000 must be declared to and approved by
the LEA. Al ils option, I.LEA may require the CONTRACTOR, at the CONTRACTOR's sole
vosl, W () cause its insurer to reduce to levels specitied by the LEA or eliminate such deductibles
or sell-insured retentions with respect to the LEA, its officials and employees, or (B) procure a
bond guarantesing payment of losses and related investigation,

(i. For any claims related to the services performed in conncetion with this Master Contract, the
CONTRACTOR’ s insurance coverage shall be the primary insurance with respect to the LEA, its
subsidiaries, officials and employees.  Any inswance or self-insurance maintained by the LEA,
its subsidiaries, officials and employees shall be excess of the CONTRACTOR's insurance and
shall not contribute with it.

H, All Certificates of Tnsurance must reference the contracl number, name of the school or agency
submilling the certificate, and the location of the school or agency submitling the certificate on
the certificate.

PART I - INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS ATFILIATED
WITH A RESIDENTIAL TREATMENT FACILITY (*RTC™)

When CONTRACTOR is a NP8 alTilisted with a residential treatment center (NPS/RTC), the following
insurance policies are required;

A, Commercial General Liability including both bodily injury and property damage, with limits
as ol lows:

3,000,000 per occurrence
Ba, 000,000 in General Aggregate,

The policy shall be endorsed 1o name the LLEA and the Board of Education as snamed additional
insured and shall provide specifically that any insurance carried by the LEA which may be
applicable to any claims or loss shall be deemed excess and the RTC's insurance primary
despile any conflicting pravisions in the RTC's policy. Coverage shall be maintained with no
Sell-Insured Retention above $100,000 without the prior wrillen spproval of the LEA.

B. Workers' Compensation Insurance in accordance wilh provisions of the California Labor
Code adequate to protect the RTC Lom claims that may arise from its operations pursuant to
the Workers' Compensation Act (Statulory Coverage). The Workers' Compensation Insurance
coverage must also  mclude  Employers  Liability  coverage with  limits  of
51,000,000/81,000,000/81,000,000,

. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per
Occurrence if the RTC does nol operate a student bus service, It the RTC provides student bus
services, the required coverage limit is $5,000,000 Combined Single Limit per Oceurrence,

1. Fidelity Bond or Crime Coverage shall be maintained by the RTC to cover all employees
who process or otherwise have responsibility for RTC funds, supplics, cquipment or other
assets. Minimum amount of coverage shall be $250,000 per oceurrence, with no self-insured
retention.

Ii. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of
53,000,000 per occurrence and $6,000,000 general aggregate.
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T. Sexual Molestation and Abuse Coverage, unless that coverage is afforded elsewhere in the
Commercial General Liabilily or Professional lability policy by endorsement, with minimum
limits of $3,000,000 per oceurrence and $6,000,000 zeneral agaregale,

It LEA or CONTRACTOR determines that a change in insurance coverage obligations under this scetion
is necessary, cither party may reopen negotiations to modify the insurance obligations.

16. INDEMNIFICATION AND ITOLD HARMLIESS

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board
Members, administrators, employees, agenls, attorneys, volunleers, and  subconlractors (“LEA
Indemmnities™) harmless azainst all liability, lozs, damage and expense (including reazonable attorneys’ fees)
resulling from or arising out oT this Master Contract or its performanee, to the extent that such loss, expense,
damage or lability was proximately caused by negligence, intentional act. or willful act or omission of
CONTRACTOR, including, without limitation, its agents, emplovees, subcontractors or anyone employed
dircetly or indirectly by it (excluding LEA and LEA Indemnities). The duty and obligation to dafend shall
arise immediately upon tender of a claim or lawsnit to the CONTRACTOR. The LEA and the Member
District(s) shall have the right in their sole discretion to select counsel of its choice to provide the defense
at the sole cost of the CONTRACTOR. or the applicable insurance carrier,

To the fullest extent allowed by law, LEA shall indemnily and hold CONTRACTOR and its Board
Members, administralors, employees, agenls, allorneys, and  subcontractors  [“CONTRACTOR
Indemmnities™) harmless against all Hability, loss, damage and expense {including reasonable attorneys’ fees)
resulling [rom or arising out of this Master Contract or its performance thereof, to the extent that such loss,
expense, damage or liability was proximately caused by the negligent, intentional act or willful act or
omission of LEA, including, without limitation, its agents, employeas, subcontractors or anyone employed
dircetly ar indirectly by it {excluding CONTRACTOR and/or any CONTRACTOR Indemnities).

LEA represents that it is self-insured in complisnce wilh the laws of the State of Calilornia, thal the sell-
insurance covers district employess acling within the course snd scope of their respective dutics and that
ity self-insurance covers the LEAs indemnification obligations under this Master Contract.

17 INDEPENDENT CONTRACTOR

Maothing herein contained will be construed to imply a joint vemture, partnership or principal-agent
relationship between the LEA and CONTRACTOR. CONTRACTOR shall provide all services under this
Contract as an independent contractor, and neither party shall have the authority to bind or make any
commitment on behalf of the other. Nothing contuined in this Contract shall be deemed (o creale any
assoclation, partnership, joint venlure or relstionship of principal and agent, master and servant, or
employver and employee between the purlies or any alliliates ol the partics, or belween the LEA and any
individual assigned by CONTRACTOR (o perform any services for the LEA.

If the LEA is delermined 1o be a partner, joint venture, co-principal, employer or co-employer of
CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against any and
all claims for loss, liability, or damages arising from that determination, as well as any expenses, costs,
taxes, penalties and interest charges incurred by the LEA as a result of that holding,

18. SUBCONTRACTING

CONTRACTOR shall provide writlen notification to LEA before subconiracting [or special educalion
and/or related services pursuant to this Master Contract. In the event T.EA determines that it can provide
the subconlracled service(s) al a lower rate, LEA may clect to provide such service(s). TFLEA clects to
provide such service(s), T.EA shall provide written notification to CONTRACTOR within five (5) days of
receipl of CONTRACTOR s original notice and CONTRACTOR shall not subeontract for said service(s).
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CONTRACTOR shall incorporate all of the provisions of this Master Contract in all subconlracts, to the
fullest extent reasonably possible. Furlhenmore, when CONTRACTOR enters inlo subcontracts (or the
provision of special education and/or relaled services (including, but not Hmited (o, transportation) T any
student, CONTRACTOR shall cause cach subcontractor to procure and maintain insurance during the term
of each subcontract, Such subconiracior’s insurance shall comply with the provisions of Scction 15, Fach
subcontracior shall Turnish the LEA with original endorsements and certificates of insurance eftecting coverage
required by Section 15. The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The endorsemeants are to be on forms as required by the LEA. All endorsements are to
be received and approved by the LEA before the subcontractor’s work commences, The Commercial General
Liability and Automaobile Liability policies shall name the LEA/SELPA and the LEA Board of Education as
additional imsured.

Ay un aliernative 1o the LEA's Torms, a subcontractor’s insurer may provide complete, certified copies of all
required insurance policies, including endarsements affecting the coverage required by this Master Contract.
Al Certificates of Insurance must reference the LEA contract number, name of the school or agency
submitting the certificate, indication it NPS aor NPA, and the location of the school or agency submitting
the certificate.  Tn addition, all subcontractors must meet the requirements as contained in Section 45
Clearance Requirements and Section 46 Statt Qualifications of this Master Contract.

19. CONFLICTS OF INTEREST

CONTRACTOR shall provide to LEA upon request a copy of ils current bylaws and a current list of its
Bourd of Directors (or Trustees), if it is incorporated. CONTRACTOR and any member of its Board of
[Mrectors (or Trustees) shall diselose any relationship with LEA that constitutes or may constitute a conflict
of interest pursuant to California Education Code section 36042 and Government Code Section 1090
including, but not limited to, employment with LEA, provision of private parly assessments and/or reports,
and attendance at TEP team meetings acting as a student’s advocate. Pursvant to Calitornia Education code
section 56042, an attorney or advocate for a parent of an individual with exceplional needs shall not
recommend placement at CONTRACTOR’s [acility il the allorney or advocale is employed or coniracted
by the CONTRACTOR., or will receive a benelil from the CONTEACTOR, or otherwise has a conllicl of
interest,

The LEA shall neither exccute an 1SA with CONTRACTOR nor amend an existing [SA for a student when
a rccommendation for special education and/or related services is based in whole or in part on assessmenti(s)
or reports provided by CONTRACTOR to the student without prior written authorization by LEA. This
paragraph shall apply to CONTRACTOR regardless of when an assessment is performad or a report is
prepared (i.e., before or after the student is enrclled in CONTRACTOR s school/agency) or whather an
assessmeant of the student is performed or & report is prepared in Lhe normal course of the services provided
to the student by CONTRACTOR, To avoeid conlict of inlerest, and in order to ensure the appropriateness
ot an Independent Educational Evaluation (hereinaller referred 1o as “IEE™) and its recommendations, the
LEA may nol fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s)
to the student for whom the IEE is requested, Likewise, the EA may not fund services through the
evaluaior whose |EE the LEA agrees to fund. When no other appropriate assessor is available, TLEA may
request and iFCONTRACTOR agrees, the CONTRACTOR may provide an TEE.

When CONTRACTOR is a NPA, CONTRACTOR acknowledges that its authorized representative has
read and understands Education Code section 56366.3 which provides, in relevant part, that no special
education and/or related services provided by CONTRACTOR shall be paid for by LEA il provided by an
individual who is or was an employee of LEA within the three hundred and sixty-live (365) days prior to
executing this contract. This provision does not apply W any person who is able (o provide designated
instruction and services during the extended school vear hecanse he or she is otherwize employed for up to
ten months ol the school year by LEA.

COMTRACTOR shall nol admit a student living within the jurisdictional boundaries of the LEA on a
privile pay or luition [ree “scholarship™ basis and concurrently ar subsequently advise/request parent(s) to
pursuc funding for the admitted school year from the LEA through due process proceedings.

10
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20. NON-DISCRIMINATION

CONTRACTOR shall nol, in employment or operation of its programs, unlawfully discriminate on the
basis of gender, nationality, nalional origin, ancesiry, race, color, ethnicity, ethnic group affiliation, religion,
mire, marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity or
expression, physical or mental disability, genetic information or any other classificution protected by federal
or state law or the perception of one or mare of such characteristics or association with a person or group
with one or more of these actual or perceived characteristics.

EDUCATIONAL PROGRAM
21 FREE AND APPROPRIATE PUBLIC EDUCATION (FAFE)

The LEA shall provide CONTRACTOR with a copy of the TEP including the Individualized Transition
Plan (hereinafter referred to as “TTP™) of each student served by CONTRACTOR., CONTRACTOR shall
provide speeial education and/or related services (including transition services) to each student within the
NPS/A consistent with the student’s IEP and as specified in the 15A, If CONTRACTOR is a NPS,
CONTRACTOR shall not accept a student if it cannot provide or ensure the provision of the services
outlined in the student’s IEP. It student services are provided by a third parly (ie Relaled Services
Provider), CONTRACTOR shall notify LEA if provision of services cease,

Unless oltherwise agreed (o between CONTRACTOR and T.EA, CONTRACTOR shall be respansible for
the provision of all appropriate supplics, equipment, andfor facilities, as specified in the student’s IEP and
154, CONTEACTOR shall make no charge of any kind to parents for special education and/or related
serviees as specified in the student’s TEP and 1SA {including, but not limited to, screenings, assessments,
or interviews that occur prios to or as a condition of the student’s enrollment under the terms of this Master
Contract). LEA shall provide low incidence equipment for eligible students with low incidence disabilities
when specified in the student’s [EP and 18A. Such equipment remains the properly of the SELPASLEA and
shall be returned to the SELPA/LEA when the 1EP leam delermines the equipment is no longer needed or
when the student is no longer enrolled in the NPS, CONTRACTOR shall ensure that facilities are adequate
to provide LEA students with an environment which mects all pertinent health and safety regulations.
CONTRACTOR may charge a student’s parcnt(s) for services andfor activities not necessary for the student
Lo receive & free appropriale public education after: (2) written notification to the student’s parent(s) of the
cost and voluntary nature of the services andfor activities; and (b) receipt by the LEA of the written
notification and a written acknowledgment signed by the student’s parent(s) of the cost and voluntary nature
of the services andfor activities. CONTRACTOR shall adhere to all LEA requirements concerning parent
acknowledgment of financial responsibility.

education shall not interfere wilth the student’s reccipt of special education andf/or related services as
specified in the student’s 1EP and 18A unless the LEA, CONTRACTOR, and PARENT agree otherwise in
wriling,

22, GENERAL PROGRAM OF INSTRUCTION

AT NPS/A services shall be provided consistent with the area of certification specified by CDE Certilication
and as defined in California Education Code section 56366 f seg...

When CONTRACTOR is a NP8, CONTRACTOR s general program of instruction shall: (a) utilize
evidence-based practices and be consistent with LEA’s standards regarding the particular course of study
and curriculum; (b) include cwrriculum that addresses mathemalics, lleracy and the use of cducational,
assistive technology and (ransition services; () he consistent with CDIs standards regarding the particular
course of study and curriculum; (d) provide the services as specified in the student’s TEP and ISA. Students
shall have aceess o (4) Stale Board of Education (S8BT - adopted Common Core State Standards
{(*CCSS™) Tor currieulum and the same instructional materials for kindergarten and grades | to 8, inclusive;

11
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and provide standards — aligned core curriculum and instructional materials for grades 9 to 12, inclusive,
used by an LEA, that contracts with the NPS; (b) college preparation courses; (¢) extracurricular activities,
such as art, sports, music and scademic clubs; {d) carcer preparation and vocational training, consistent
with transition plans pursuant to state and federal law and; () supplemental assistance, including individual
academic lutoring, psychological counseling, and career and college counseling.

When CONTRACTOR serves students in grades 9 through 12 inelosive, LEA shall provide to
CONTRACTOR a specific list of the course requiraments to be satisfied by the CONTRACTOR leading
toward graduation or completion of LEA’s diploma requirements,  CONTRACTOR shall not award a high
school diploma to students who have not suceesslully completed all ol the TEAs graduation requirements.

When CONTRACTOR is a NPA andfor related services provider, CONTRACTOR s general program of
instruction andfor services shall wtilize evidence-based practices and be consistent with LEA and CDE
puidelines and certification, and provided as specitied in the student’s 1IEP and ISA. The NPA providing
Behavior Intervention services shall develop a written plan that specifies the nature of their NPA service
for cach student within thirty (300 days of enrollment and shall be provided in wriling to the LEA. Schoal-
based services may not be unilaterally converted by CONTRACTOR. o g substilule program or provided
at a location not specifically authorized by the [EP team. Excepl for services provided by a CONTRACTOR
that iz a Licensad Children’s Institution {1LCI), all services not provided in the school setting require the
presence of a parent, guardian or adull caregiver during the delivery of services, provided such guardian or
caregiver have a sigmed authorization by the parent or legal guardian to authorize emergency services as
requested. LC1 CONTRACTORS shall ensure that appropriate and qualified residential or clinical statt is
present during the provision of services under this Master Contract. CONTRACTOR shall immediately
nolify LEA in writing if no parent, guardian or adult caregiver is present. CONTRACTOR shall provide 1o
LEA a wrilten deseription of the services and location provided prior to the effective dale ol this Master
Contract. CONTRACTORS providing Behavior [ntervention services must have a trained behavioist or
trained equivalent on staff. Tt is understood that Behavior Intervention services are limited per CIE
Certification and do not constitule us an instructional program,

When CONTRACTOR is a NPA, CONTRACTOR shall not provide transportation nor subcontract for
transportation services [or students unless the LEA and CONTRACTOR agree otherwise in writing,

23 INSTRUCTIONAL MINUTES

When CONTRACTOR is a WPS, the total number of instructional minules per school day provided by
CONTRACTOR shall be at least equivalent to the number of instructional minuies per school day provided
to students at like grade level attending LEA schools and shall be specified in the student’s ISA developed
in accordance with the student’s IED.

For students in grades kindergarten through 12 inclusive, unless otherwise specified in the student’s TEP
and 154, the number of instructional minutes, excluding breakfast, recess, lunch and passing time shall be
at the same level that Ed. Code preseribes for the LEA.

The total number of annual instructional minutes shall be at least equivalent to the total number of annual
instructional minutes provided to students attending LEA schools in like grade level unless olherwise
speeificd in the student’s TEP.

When CONTRACTOR is a NPA and/or relaled services provider, the total number of minutes per schonl
day provided by CONTRACTOR shall be specified in the student®s I8A developed in accordance with the
student’s 1EL.

24. CLASS SIZE

When CONTRACTOR is a NPS, CONTRACTOR shall ensure that class size shall not excesd a ratio of
one teacher per twelve (12) students, unless CONTRACTOR and LEA agree otherwise in wriling. Upon
prior written approval by an authorized LEA representative, class size may be lemporarily increased by a
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ratio of | teacher to fourleen (14) students when necessary during the regular or extended school year 1o
provide services o students with disabilities.

In the event a NPS is unable to {11l a vacant teaching position responsible for dircet instruction to students,
and the vacancy has direct impact on the CDE Certification of that school, the NP5 shall develop a plan to
ensure appropriate coverage of students by Lirst utilizing cxisting certificated staff. The NI'S and the LEA
may agree to one 30 school day period per contract year where class size may be increased to ensure
coverage by an appropriately credentialed teacher. Such an agreement shall be in writing and signed by
hath parties. This provision does not apply to a NPA,

CONTRACTOR providing special education instruction for individuals with exceptional needs between
the ages ol three and five years, inclusive, shall also comply with the appropriate instructional adult to child
ralios pursuant to California Education Code sections 56440 of seq.

25, CALENDARS

When CONTRACTOR is a NPS, CONTREACTOR shall submit to the LEA/SELPA a school calendar with
the total number of billable days nol to exceed 180 days, plus extended school year billuble days equivalent
to the number of days determined by the LEA’s extended school year calendar. Billable days shall include
anly those days thal are included on the submitted and approved school calendar, andfor required by the
IEP (developed by the LLEA) for each student. CONTRACTOR shall not be allowed to change its school
calendar and/or amend the number of billable days without the prior writlen approval of the LEA. Naothing
in this Master Contract shall be interpreted to require the LEA 10 accept any requests for calendar changes.

Unless otherwise specified by the sludeni’s |KP, educational services shall occur at the school site. A
student shall only be eligible or extended school year services as determined by the 1EP team and the
provision of such is specifically included in the TSA. Txtended school year shall consist of lwenly (20)
instructional days, unless olherwise agreed upon by the IEP team convened by the LEA. Any days of
extended school year in excess of twenty (20) billable days must be mutually sgreed 1o, in writing, prior to
the start of the exlended school year.

Student musi have actually been in attendance during Lhe regular school year and/or during extended school
year and received services on a billable day of attendance in order for CONTRACTOR to be eligible for
payment. Tt is specitically understood thal services may not be provided on weekends/holidays and other
times when school is not in session, unless agreed to by the LEA, in writing, in advance of the delivery of
any NPS service. Any mstruclional days provided without this written agreement shall be at the sole
financial responsibility of the CONTRACTOR.

CONTRACTOR shall abserve the same legal holidays as LEA. Those holidays are Tabor Day, Veteran®s
Day, Thanksgriving Day, Christras Day, New Year's Day, Marlin Luther King Jr. Day, President’s Day,
Memorial Day and Independence Day. With the approval of LEA, CONTRACTOR may revise the date
upon which CONTRACTOR closes in observance of any of the holidays observed by the LEA.

When CONTRACTOR is a NPA, CONTRACTOR shall be pravided with a LEA-developed/approved
calendar prior to the initiation of services, CONTRACTOR herein agrees to observe holidays as specitied
in the LEA-developed/approved calendar, CONTRACTOR shall provide services pursuant o the LEA-
developed/approved calendur; or as specificd in the LEA student’s IEP and ISA. Unless otherwise specified
in the LEA student’s 15A, CONTRACTOR shall provide related services to LEA students on only those
davs that the LEA sludent’s school of attendance is in session and the LEA student allends school.
CONTRACTOR shall hill only for services provided on billable days of silendance as indicated on the
LEA calendar unless CONTEACTOR and the LEA apmes otherwise, in writing. Student must have actually
been in allendance andfor received services on a billable day ol attendance in order for CONTRACTOR to
be cligible for payment, It is specifically undersiood that services may not be provided on
weckends/holidays and other times when school is nol in scssion, unless agreed to by the LEA, in writing,
in advance of the delivery of any NPA service provided by CONTRACTOR. Any Instructional days
provided without this written agreement shall be at the sole financial respansibility of the CONTRACTOR.

13
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26. DATA BEPORTING

CONTRACTOR shall agree to provide to the LEA all data related to student information snd billing
information with LEA. CONTRACTOR shall agree to provide data related to all sections of this conlract,
including student discipline as noted below, and requested by and in the format required by the LEA. Ttis
understond that all NPS/A shall utilize the LEA approved electronic TEP system for all TEP development,
service tracking documentation, and progress reporiing, unless otherwise agreed to by the LEA. Additional
progress reporting may be required by the LEA. The LEA shall provide the CONTRACTOR with
appropriate software, user fraining and proper inlernel permissions to allow adequate access.

Using forms developed by the CDE or as otherwise mutually agreed upon by CONTRACTOR and LEA,
CONTRACTOR shall provide LEA, on a monthly basis, a written report of all incidents in which a statutory
ofTense is enommitted by any LEA student, regardless if it resulls in a disciplinary action of suspension or
expulsion. This includes all statutory offenses as described in Education Code seetions 48900 and 48915,
CONTRACTOR shall also include incidents resulting in the use ol a behavioral restraint andfor seclusion
even if they were not a result of a violation of Educalion Code sections 48900 and 48915,

The LEA shall provide the CONITRACTOR with approved forms and/or format for such data including,
but not limited to, invoicing, attendance reports and progress reports. The LEA may approve use of
CONTRACTOR™S provided forms at their discretion.

27, LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT

CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive
Cnvironment (“LEE™) options andfor dual enrollment options if available and appropriate, for students to
have access to the general curriculum and (o be educated with their nondisabled peers to the maximum
extent appropriate.

CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all 1EP team meetings
regarding students for whom TSAs have been or may be executed. This shall include 1EP team consideration
ol supplementary aids and services, goals and objectives necessary for placement in the LRE and necessary
Lo chable students to transition to less restrictive settings.

When an TEP team has determined that a student should be transitioned into the public schoal setting,
CONTRACTOR shall assist the LEA in implementing the TEP tcam’s recommended activities to support
the transiticon.

28, STATEWIDE ACHIEVEMENT TESTING

When CONTRACTOR is a NPS, per implementation of Senate Bill 484, CONTRACTOR. shall administer
all stalewide sssessments within the California Assessment of Student Performance and Progress
(HCAASPPY), Desired Results Developmental Profile (“DRDP), California Allernative Asscssmaend
{(“CAA™, achicvement and abilities tests (using LEA-authorized assessment instruments), the Fitness
Cirarn, , the English Language Proficiency Assessments for Calilornia (“ELPACT), the Alternative Tinglish
Language Proficiency Assessments for Calilornia (CAllernative ELPACY), and as appropriate to the
student, and mandated by LEA pursuant to LEA and stale and federal guidelines.

CONTRACTOR is subject to the allernalive accountability system developed pursuant to Education Code
section 32052, in the same manner as public schools, Tlach LEA student placed with CONTRACTOR by
the LEA shall be tested by guoalified staft of CONTRACTOR in accordance wilh thal accountabilily
program,  LEA shall provide test administration training to CONTRACTOR'S qualified stall.
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as
required by LEA.

29, MANDATED ATTENDANCE AT LEA MEETINGS
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COMNTRACTOR shall attend District mandated meetings when lagal mandates, and/or LEA policy and
procedures are reviewed, including but not limited to the areas off curriculum, high school graduation,
standards-hased instruction, behavior intervention, cultural and linguistic ngeds of students wilh disabilities,
dual enrollment responsibilities, LRE responsibilities, transition services, data collection, and standardized
testing and IEPs. LEA shall provide CONTRACTOR wilh reasonable notice of mandated meetings.
Attendance at such meetings does not constitute a hillable service howr(s).

30, POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS

COMTRACTOR shall comply with the requirements of Education Code section 490035, f seg., 56321.1
and 56521.2. LEA students who exhibit behaviors that interfere with their learning or the learning of others
must receive timely and appropriate assessments and positive supports and inferventions in accordance with
the federal law and it's implementing regulalions, [ the IEP (eam determines that a student’s behavior
impedes his or her learning or the leaming of others, the 1EP leam is required {o consider the use of positive
behavioral interventions and supporls, and other stralegies, W address that behavior, eonsistent with Section
1414(d)3NB)1) and (d)(4) of Title 20 of the Uniled States Code and associated federal regulations. This
could mean thal instead of developing a Behavior Intervention Plan (“BTP™), the IEP team may conclude it
is sulficient to address the student’s behavioral problems through the development of behavioral goals and
behavioral interventions to support those goals.

CONTRACTOR shall maintain a written policy pursuant to California Education Code seclion 565211
regarding emergency interventions and behavioral emergency reports, CONTRACTOR shall ensure that
all of its staft’ members are trained in crisis intervenlion, emergency procedures, and evidenced-based
practices and interventions specific (o the unigue behavioral needs of the CONTRACTOR's pupil
population. The training shall be provided within 30 days of employment to new staff who have any contact
or interaction with pupils during the school day, and annually to all staff who have any contact or interaction
with pupils during the school day. The CONTRACTOR shall select and conduet the training In accardance
wilh California Fdueation Code section 36366.1. CONTRACTOR shall maintain written records of the
lraining and provide written verification of the training annually and upon request.

Pursuant to Education Coda section 56521.1, emergency interventions shull nol be used as a substitue Tor
a BIP, and shall not be employed longer than necessary 1o conlain the behavior, Emergeney interventions
may only be used to conirol unprediclsble, spontaneous behavior that poses clear and present danger of
serious plysical ham to the individual wilh exceplional needs, or others, and that cannot be immediately
prevented by a response less restrictive than the temporary application of a technique used to contain the
behavior, If a siluation requires prolonged use of emergency intervention, staff must seek assistance from
the school site administrator or a law enforcement agency.

COMNTRACTOR shall complete a behavior emergency report when an emargency oceurs that is defined as
a serious, dangerous behavior that statt has determined to present a clear and present danger Lo olhers. [
requires a non-violent physical intervention to protect the safety of student, self, or others and a physical
intervention has been used; or a physical intervention has not been used, bul an injury or serious properly
damage has occurred. Personal Safety Techniques may or may not have been used. Emergencics require
a behavior emergency reporl form be completed and submitted w the LEA within twenty-four (24) hours
tor administrative action. CONTRACTOR shall notify Parent within twenty-four (24) hours via telephone.
If the student’s 1EP does nol contain a BIP, an 1EP team shall schedule a meeting to review the behavior
emergency reporl, determine if there is a necessity for a functional behavioral assessment, and to determine
an interim plan. [T the student already has a BIP, the TEP team shall review and modify the BIP if a new
serious behavior has been exhibited or existing behavioral interventions have proven to be ineffective.
CONTRACTOR shall schedule with LEA an [EP meeting within two {2) days.

Pursuant to Education Code section 56521.2, CONTEACTOR shull nol authorize, order, consent to, or pay
for the following interventions, or any other interventions similar 1o or like the Tollowing:
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1.any intervention that is designed to, or likely 1o, cause physical pain, including, but not limited to,
electric-shocl:;

2.an intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or
substances in proximily to the face of the individual;

3.an intervention thal denics adequate sleep. food, water, shelter, bedding, physical comfort, or access
Lo hathroom Tacilities:

4_an intervention that is designad to subject, used Lo subject, or likely (o subject, the individual to verbal
abuse, ridicule, or humiliation, or that can be expected Lo cause cxeessive emotinnal trauma;

5.restrictive interventions that employ a device, material, or ohjects that simultaneously immaobilize all
four extremities, including the procedure known as prone containment, except that prone
containment or similar techniques may be used by trained personnel as a limited emergency
intervention;

6. locked seclusion, unless it is in a facility otherwise licensed or permitted by stule Low Lo use g locked
roum;

7.un inlervention that precludes adequate supervision of the individual;

§.un inlervention that deprives the individual of one or more of his or her senses.

CONTRACTOR shall comply with Education Code section 490058, Specifically, Contractor shall not do
any of the following:
[. TUlse seclusion or a behavioral restraint for the purpese of coercion, discipline, convenience, or
retaliation.
2. Use locked seclusion, unless it is in a facility otherwise licensed or permitted by state law (o use 4
locked room.
3. Use a physical restraint technique that obstructs a pupil’s respiralory airway or impairs the pupil’s
breathing or respiratory capacity, including technigues in which a stafT member places pressure on
a pupil’s back or places his or her body weigzht against the pupil’s torso or back.
4. Usc a hehaviaral restraint technique that resiricts breathing, including, but net limited to, using a
pillow, blanket, carpet, mat, or other ilem Lo cover a pupil’s face.
5. Place a pupil in a facedown posilion with the pupil’s hands held or restrained behind the pupil’s
back.
6. Use a behavioral restraint for longer than is necessary to contain the behavior that poses a clear and
present dangzer of serious physical harm to the pupil or others,

COMNTRACTOR shall keep constant, direct observation of a pupil who is in seclusion, which may he
through observation of the pupil through a window, or another barrier, through which the educational
provider is able to make direct eye contact with the pupil. This obscrvation shall not be through indirect
means, including through a security camera or a closed-cirevil television.

CONTRACTOR shall afford pupils who are restrained the least restrictive alternative and the maximum
freedom of movement, and shall use the least number of restraint points, while ensuring the physical safety
af the pupil and others,

If prone restraint lechnigques are used by CONTRACTOR, a staft member shall observe the pupil lor any
signs of physical distress throughout the use of prone restraint. Whenever possible, the stalf member
moniloring the pupil shall not be involved in restraining the pupil.

In the case of a child whose behavior impedes the child’s learning or that of others, the TEP team shall
eonsider the use of positive behavioral inlerventions and supports, and other strategies, to address that
behavior, consistent with Section 1414{d)(3HB)3) and (di4) of Title 20 of the United States Code and
associated federal regulations.

All restraint practives must be reviewed and revised when they have an adverse effect on a student and are
used repeatedly for an individual child, either on multiple occasions within the same classroom or multiple
uses by the same individual. CONTRACTOR shall notify the student’s parent/suardian when any iype of
physical or mechanical restraint or seclusion has been used. Upon the use of any type of physical or

[
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mechanical restraint or seclusions of an LEA studenl, CONTRACTOR shall complete a BER per the
reporting and notification requirements lsted shove,

31 STUDENT DISCIPLINE

CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with
state and federal law and regulations. Using torms developed by the Califomia Department ol Educilion
or as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA,
an a monthly basis, a written report of all incidents in which o statutory ofTense s committed by any LEA
student, regardless it it results in a disciplinary action of suspension or expulsion. 'This includes all statutory
offenses as described in Education Codes 48900 and 48915, CONTRACTOR shall also inchude incidents
resulling in the use of a behavioral restraint and/or seclusion even if they were net a result of a vielation of
Edueation Code Sections 48900 and 48915,

When CONTRACTOR secks to remove a student from his‘her current educational placement for
disciplinary reasons, CONTRACTOR shall immediately submit & written discipline report 1o the LEA.
Wreitten discipline reports shall include, but not be limited to: the student’s name; the time, dale, and
description of the misconduct; the disciplinary action taken by CONTRACTOR; and the rationale [or such
disciplinary action. A copy of the studenl’s behavior plan, if any, shall be submitted with the written
discipline report.  CONTRACTOR and LEA agrec 1o participate in a manifestation determination at an
IEP meeting no later than the tenth (10™) day of suspension.

32, IEP TEAM MEETINGS

An IEP tcam meeting shall be convened at least annually to evaluate: (1) the educational progress of sach
student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of
Fducation Code sectinn 52052; (2) whether or not the needs of the student continue to be best met at the
MNPS; and (3) whether changes to the student’s 1EP are necessary, including whether the student may be
transitioned to a public school setling, (California Education Code seetions 56366 (a) (2) (B) (i) and (ii))
and pursuant to Califormia Educalion Code section 56345 (b) (4).)

[f the LEA student is 1o be franslemred from & NPS sefting into a regular class setting in a public school for
any purl of the school day, the TEP team shall document a description of activities provided to integrate the
student into the regular education program, including the nature of each activity as well as the time spent
on the activity cach day or week and a description of the activities provided to support the transition of the
student from the special education program into the regular education program. Each student shall be
allowed to provide confidential input to any representative of his or her IEP leam. Except as otherwise
provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP tcam meclings
regarding students for whom [SAs have been or may be exceuted. AL any time during the term of this
Master Contract, the parent, the CONTRACTOR or the LEA may request a review of the student™s TEP,
subject to all procedural saleguands required by law, including reasonable notice given to, and participation
of, the CONTRACTOR in the mecting, Every cffort shall be made to schedule TEP team meetings at atime
and place that is mutually convenient to parent, CONTRACTOR and LEA. CONTRACTOR. shall provide
o LEA assessments and wrilien assesament reports by service providers upon request and/or pursuant to
LEA policy and procedures. Ttis understood that attendance at an IEP meeting 1s part of CONTRACTORS
professional responsibility and is not a billable service under this Master Contract.

Tt is understood that the CONTRACTOR shall utilize the approved electronic 1EP sysiem of the LEA Tor
all IEP planning and progress reporting at the LEA’s discretion. The LEA or SELPA may provide training
for any CONTRACTOR to ensure asccess (o the approved system, The CONTRACTOR shall maintain
confidentiality of all IEP data on the approved systerm and shall protect the password requirements of the
system. When a student dis-enrolls rom the NPS/NPA, the NPS/NPA and LEA shall discontinue use of
the approved system for that student,

Changes in any student’s educational program, including instruction, services, or instructional setting
provided under this Master Contract, may only be made on the basis of revisions to the student’s IEP. In
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the event that the CONTRACTOR believes the student requires a change of placement, the
CONTRACTOR may request a review of the student’s [EP for the purposes of consideration of a change
in the student’s placement. Student is entitled to remain in the last agreed upon and implemented placement
unless parent agrees otherwise or an Interim Alternative Tiducational Sciing is deemed lawlul and
appropriate by LEA or OAIT consistent with Section 1415 ({137 of Title 20 of the United States Code.

33, SITRROGATE PARENTS AND FOSTER YOUTH

CONTRACTOR shall comply with LEA surrogate parent assignments. Surrogate parents shall serve as
the child’s parent and have all the rights relative to the student's education that a parent has under
the Individuals with Disabilities Education Act pursuant to 20 USC 1414-1482 and 34 CFR 300, 1-
J00736. A pupil in foster care shall be defined pursnant to California FPdueation Code section
42238.01(b). The LEA shall annually notify the CONTRACTOR who the LEA has designated as the
educational liaison for foster children. When a pupil in foster care is eorolled in g NPS by the LEA any time
alter the completion of the pupil’s second year of high school. the CONTRACTOR shall schedule the pupil
in eourses leading towards praduation based on the diploma requirements of the LEA unless provided notice
otherwise in writing pursuant (o Section 51225.1.

34. DUE FROCESS PROCEEDINGS

CONTRACTOR shall fully participate in special education due process proceedings including medialions
and hearings, as requesied by LEA.  Participation further includes the willingness to make
COMNTRACTOR s stall available for wilness preparation and testimony as is necessary to facilitate a due
process hearing. CONTRACTOR shall also fully participate in the investigation and provision of
documentation related to any complaint [led with the State of California, the Office of Civil Rights, ar any
other state and/or federal governmental body or agency, Full participation shall include, but in no way be
limited to, cooperating with TEA representalives (o provide complele answers raised by any investigator
andfor the immediate provision of any and all documentation thal perlsins to the operation of
CONTRACTORs program and/or the implementation of a particular student®s TEP/Tndividual and Family
Service Plan (“IFSP7),

35, COMPLAINT PROCEDURES

CONTRACTOR shall maintain and adhere to its own written procedures for responding Lo parent
complaints, These procedures shall include annually notifying and providing parents of students with
appropriale information (including complaint forms) for the following: (1) Uniform Complaint Procedures
pursuant to Title 5 ol the California Code of Regulations section 4600 ef seg.; (2) Nondiscrimination policy
pursuant Lo Title 5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy,
California Education Code 231.5 (4} (b) (c); (4) Title IX Student Grievance Procedure, Title T3 106.8 (a)
(d) and 106.9 {a); and (5) Notice of Privacy Practices in compliance with Health Insurance Portability and
Accountability Act ("HIPAA™). CONTRACTOR shall include verification of these procedures to the LEA.
CONTRACTOR shall immediately notify TLEA of any complaints [iled against it related to LEA students
and provide LEA with all documentation related to the complaints andfor its investigation of complaints,
including any and all reports generated as a result of an investigation,

36 STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall
provide Lo parents at least four (4) written progress reports/report cards. At a minimum, progress reporls
shall include progress over lime towards IEP goals and objectives. A copy of the progress reporis/report
cards shall be maintained at the CONTRACTOR s place of business and shall be submitted to the LEA and
LEA student’s parent(s) quarterly.

The CONTRACTOR shall also provide an L.EA representalive aceess 1o supporting documentation used to
determine progress on any goal or objective, including butl nol Hmiled (o log sheels, observation notes, data
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sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack of progress
on approved poals, objectives, transition plans or behavior intervention plans, The LEA may request such
data at any time within five (5) years of the date of service. The CONTRACTOR shall provide this data
supporting progess within five (5) business days of request. Additional time may be granted as needed by
the LEA.

CONTRACTOR shall complete academic or other evaluations of the student ten (10} days prior to the
student’s annual or triennial review TEP team meeting for the purpose of reporting the student’s present
levels of performance at the IEP team meeting as required by state and federal laws and regulations and
pursuant to LEA policies, procedures, and/or practices. CONTRACTOR shall provide sufficient copies of
its reports, documents, and projected goals W share with members of the 1EP team five (3) business days
prior (o the IEP meeting, CONTRACTOR shall maintain supporting documentalion such as lest protocols
and data collection, which shall be made available 1o LEA wilhin [ve (5) business days of request.

The CONTRACTOR is responsible for all evaluation costs regarding the updating of goals and objectives,
progress reporting and development of present levels of performance.  All assessments resulting lrom an
assessment plan shall be provided by the LEA unless the LTA specifies in writing a request that
CONTRACTOR perform such additional assessment. Any assessment andfor evaluation costs may he
addad to the 154 and/or approved separately by the LEA at the LEA’s sole discretion,

It is understood that sll billable hours must be in direct services to pupils as specified in the [SA. For NPA
services, supervision provided by a qualified individual as specified in Title 5 Regulation, subsection 3063,
shall be determined as sppropriate and included in the 154, Supervision means the direct observation of
services, data review, case conferencing and program design consistent with professional standards for cach
professional’s license, certification, ar credential.

CONTRACTOR shall not charge the student’s parent(s) or LEA for the provision of progress reports, report
cards, evaluations conducted in order to obtain present levels of performance, interviews, and/or meetings.
It is understood that all billable hours have limits to those specified on the ISA consistent with the IEP. Tt
is understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s
record and shall be misde available to the LEA upon wrillen request,

¥, TRANSCRIFTS

When CONTRACTOR is a NPS, CONTRACTOR shall prepare transcripts at the close of cach semester,
or upon student transfer, for students in grades nine (9) through twelve (12) inclusive, and submit them on
LEA approved forms to the student’s school of residence for evaluation of progress toward completion of
diploma requirements as specitied in LEA Procedures, CONTRACTOR shall subimit to the LEA names of
students and their schools of residence for whom transcripts have been submitted as specified by the LEA.

38, STUDENT CHANGE OF RESIDENCE

Within five (5) school days from the date CONTRACTOR becomes aware of a student’s change of
residence, CONTRACTOR shall notify LEA, in writing, of the student’s change of residence.  Upon
enrcellment, CONTRACTOR shall notify parents in writing of their obligation to notify CONTRACTOR
of the student’s change of residence. CONTRACTOR shall maintain, and provide upon request by LEA,
documentation of such notice to parents.

It CONTRACTOR had knowledge or should reasonably have had knowledge of the student’s change of
residence bounduries and CONTRACTOR Lails to follow the procedures specified in this provision, LEA
shall not be responsible for the costs of services delivered [ollowing the studenl’s change of residence.

3y, WITHDRAWAL OF STUDENT FROM PROGRAM

CONTRACTOR shall immediately report eleetronically and in writing to the LEA within live (5) business
days when an LEA student is withdrawn without prior notice from school andfor services, including
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student’s change of residence to a residence outside of LEA service boundarics. and parent/guardian
withdrawal of student apzainst protessional advice trom a NPS/RTC.

40, PARENT ACCESS

CONTRACTOR shall provide for reasonahle parental aceess to siudents and all facililies including, but not
limited to, the instructional setting. recreational activity areas, meeting rooms and student living quarters,
when applicable. CONTRACTOR shall comply with any known court orders regarding parental visits and
access to LEA students,

CONTRACTOR operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonahble
request for LA student therapeutic visits in their home or sl the NPS/RTC, CONTRACTOR shall require
that parents obtain prior written authorization for therspeutic visits from the CONTRACTOR and the LTA
at least thirty (30} days in advance. When requested, CONTRACTOR shall [acilitate all parent travel and
accommadations and for providing travel information 1o the parenl as appropriate. Payment by LEA for
approved travel-related expenses shall be made directly through the T.EA consistenl with LEA Procedures.

COMTRACTOR providing services in the student’s home as specified in the TEP shall cnsure that at least
one parent ol the child, or an sdult carsgiver with written and signed authorization to make decisions in an
ernergency, is present. The names of any adult caregiver other than the parent shall be provided to the T.EA
prior to the start ol any home based services, including written and signed authorization in emergency
situations, ‘The parent shall inform the LEA of any changes of caregivers and provide written authorization
for emergencies.  The adult carcgiver canmt also be un employes or voluntzer associated with the
MNPS/MNPA service provider.

All problems and/or concerns reported to parents, both verbal and written, shall alzo be provided, in writing,
to the LEA.

41, LICENSED CHILDREN'S INSTITUTION (*LCI") CONTRACTORS AND RESIDENTIAL
TREATMENT CENTER (*RTC™) CONTRACTORS

ITCONTRACTOR is a 1.CL CONTRACTOR shall adhere 1o sll legal requirements regarding educational
placements for LCT students as stated in Pduecation Code 56366 (a) (2) (C), 56366.9 (c) (1), Health and
Safety Code section [501.1and any other applicable laws andfor regulations, including LEA puidelines or
procedures. An LCT shall not require that a pupil be placed in its NPS as a condition of being placed in its
residential facility.

I CONTRACTOR. is a NPS/RTC, CONTRACTOR shall adhere to all legal requirements under the
Individuals with Disabilities Education Act (IDEA), 20 UL.8.C, section 1400 et seq. including the federal
regulations 34 C.F.R section 300 e seq, and Education Code section 56000 et seq. including Title 5 of the
California Code of Regulations section 3000 el seq., CONTRACTOR shall comply with all monitoring
requirements st forth in Section 43 below.,

If CONTRACTOR is a NPS that is owned, operated by, or associated with a LC1, CONTRACTOR shall
provide to LEA, on a quarterly basis, a list of all students, including those identilied as eligible for special
education. Tor those identified as special education students, the list shall include: 1) special education
eligibility at the time of enrollment and: 2) the educational placement and services specified in each
student’s 1EP at the time of enrollment. A copy of the current TEP shall be provided to the LEA.,

Unless placement is made pursuant to an Office of Administrative [Tearings order or a lawfully exceuled
agreement between LEA and parent, LEA is not responsible for the costs associated with NPS placement
until the date on which an IEP leam meeting is convenad, the 1EP team determines that a NPS placement
is appropriate, and the IEP is signed by the student’s parent or another adult with educational decision-
malking rights,
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In addition to mecting the certification requircments of the State of California, a CONTRACTOR. that
aperates a program outside of this State shall be certified or licensed by that state to provide, respectively,
special education and related services and designated instruction and related services to pupils under the
federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).

42, STATE MEAL MANDATE

When CONTRACTOR is an NPS, CONTRACTOR and LEA shall sulisfy the State Meal Mandate under
California Tiducation Code sections 40005 et seq.; 495015, the universal meal mandate enacted by AB 130
(2021-2022); 49530 ct seq; and 49550 ct seq.

43. MONITORING

When CONTRACTOR is an MNPS, the LEA or SELPA shall conduct at least one onsite monitoring visit
duringz exch school year to the NPS at which the LEA has a pupil attending and with which it maintains a
masler contracl. The monitoring visil shall include, bul is not limiled (o, a review of services provided to
the pupil through the ISA between the LEA and the NPS, 4 review of progress the pupil is making toward
the goals set forth in the pupils individualived cducation program, a review of progress the pupil is making
toward the goals set forth in the pupil’s behavioral intervention plan, iF applicable, an observation of the
pupil during instruction, and a walktheough of the Facility. The LEA or SELPA shall report the lndings
resulting from the monitoring visit to the California Depariment of Cducation within 60 calendar days of
the onsite visit.

The LEA or SELPA shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does
nol have any pupils enrolled at the school at the time of placement,

CONTRACTOR shall allow LEA representalives sccess to ils Tacilities for additional periedic monitoring
af cach student’s instructional program. LEA shall have access 1o observe each student al work, observe
the instructional setting, interview CONTRACTOR, and review cach student’s records and progress. Such
access shall include unannounced monitoring visits. When making site visits, LTA shall initially report 1o
CONTRACTOR's site administrative office. CONTRACTOR shall be invited to participate in the review
of each student’s progress.

[ CONTRACTOR is also an LCl andfor NPS/RTC, the CDE shall annually evaluaste whether
CONTRACTOR is in complisnee with Edvcation Code section 56366.9 and Health and Satety Code section
1501.1(h),

The State Superintendent of Public Tnstruction (“Superintendent™) shall monitor CONTRACTORS
facilities, the educational environment, and the quality of the educational program, including the teaching
staff, the credentials authorizing service, the standards-bascd core curriculum being employed, and Lhe
standard focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR. shall
complete a self-review in vear one; (2) the Superintendant shall conduct an onsite review in year two, and
(3) the Superintendent shall conduct a follow-up visit in year three.

CONTRACTOR shall participate in any LEA or CDE compliance review, if applicable, to be conducted as
aligned with the CDE Onsile Review and moniloring eyvele in accordance with California Education Code
seclion 56366.1(7). This review will address programmatic aspeets of the NPS, complisnce with relevant
state and federal regulations, and Master Contract compliance. CONTRACTOR shall conduct any [ollow-
up or carrective action procedures related to review findings,

CONMTERACTOR understands that LEA reserves the right to institute a program audit with or without cause,

The program audit may include, but is not limited to, a review of core compliance areas of health and safcty;
curriculum/instruction; related services; and contractual, legal, and procedural compliance.
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When CONTEACTOR is a NP5, CONTRACTOR shall collect all applicable data and prepare the
applicable portion of a School Accountability Report Card as appropriste in accordance with California
Fducation Code Section 33[26,

PERSONNEL
dd, CLEABRANCE REQUIREMENTS

CONTRACTOR shall comply with the requirements of California Education Code sections 44237,
350021.1, 35021.2, and 56366.1 including, but not limited to: obtaining clearance from both the California
Department of Justice (hersinafter referred to as “CDOJ”) and clearance from the Federal Bureau of
Inyvestigation (herginafter referved o as "IFBI") for CONTRACTOR s employees and volunleers who will
have or likely may have any direct contact with LEA students, CONTRACTOR herchy agrees thal
CONTRACTOR's employees and volunleers shisll nol come in contact with students until CDOJT and FBI
clearance are ascertained, COMNTRACTOR shall certify in writing to LEA that none of its employees, and
voluntears, unless CONTEACTOR determines that the volunteers will have no direct contact with students,
or subconfractors who may come inlo contact with students have been convicted of a violent or serious
felomy as those lerms are defined in California Tducation Code section 44237(h), unless despite the
employec’s conviction of a violent or serious felony, he or she has met the criteria to be eligible for
employment pursuant to California Bducation Code section 44237 (i) or (j). Upon request, clearance
certification shall be submitted to the LEA. In addition, CONTRACTOR shall make a request for
subsequent arrest service from CDOJ as required by California Penal Code section 111032, Contraclor
shall certify to LEA that they have successlul background checks and enrolled in subsequent arrest
notification service tor all employeess who may come inlo contact with students.

Motwithstanding the resirictions on sharing and destroying criminal background check information,
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal
buckground cheek clearance and enrollment in subsequent arrest notitication service, as provided, for each
owner, operator, and employee of the NPS/A. CONTRACTOR is required to retain the evidence on-site,
as specified. for all staff, including those licensed or credentialed by another state agency. Backiround
clearances and proof of subsequent arrest notification service, us required by Calilornia Penal Code seciion
11105.2, far all staff shall be provided to the LEA upon request.

d5.  STAFF QUALIFICATIONS

CONTRACTOR. shall cnsure that all individuals emploved, contracted, and/or otherwise hired by
CONTRACTOR Lo provide classroom and/or individualized instruction or related services heold a license,
cerlilicals, permil, or other document equivalent to that which staft in a public school are required to hold
in the service rendered consistent with Education Code section 56366, [(n)(1) and are qualified pursuant to
Title 34 of the Code of Tederal Regulations sections 200,56 and 200,58, and Tille 5 of the Calilfornia Code
of Regulations sections 3001(1r), 3064 and 3065, Such qualified stall may only provide related services
within the scope of their professional license, certification or credential and ethical standards sel by each
profession, and not assume responsibility or authorily Tor another related serviees provider or special
education teacher’s scops of praclice.

CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and services
tn students with the disabling conditions placed in their program/school through documentation provided
to the CDI (5 CCR 3064 (a)).

In accordance with California Education Code section 36366.1(a)(3), when CONTRACTOR is a NP5, an
appropriately qualified person shall serve as curricular and instructional leader, and be able to provide
leadership, oversight and professional development. The administrator of the NPS holds or is in the
process of obtaining one of the following: (A) An sdministrative credential granted by an aceredited
postsecondary educational institution and two years of expericnce with pupils with dizabilities. (B) A
pupil personnel services credential that authorizes school counscling or psychology. (C) A license as a
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clinical social worker issued by the Board of Behavioral Sciences. (13) A license in psychology regulated
by the Board of Paychology. (E) A master’s degree issued by an aceredited postsecondary institution in
cducation, special education, psychology, counseling, behavioral analysis, social work, hehavioral
science, or rehabilitation. (F1 A credential sulhorizing speeial education instruction and at least two years
of experience teaching in special educalion belore becoming an administrator. (G) A license as a marriage
and family therapist cerlified by the Board of Behavioral Sciences. (I1) A license as an educational
psychologist issued by the Board of Behavioral Sciences. (I} A license as a professional clinical counselor
issued by the Board of Behavioral Sciences. (California Education Code Section 56366.1 (4)(5)).
COMNTRACTOR shall maintain, and provide to the LEA upon request, documentation of its
administrator’s qualifications in accordance with the above.

CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and
teacher assistanis tespectively pursuant to federal requirements and California Education Code sections
45340 et seq. and 43350 e seq.  Specifically, all paraprofessionals, including but nol limited Lo,
instructional aides and teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by
CONTRACTOR to provide classroom and/or individualized instruction or related services, shall possess a
high school diploma (or its recognized equivalent) and at least one of the [ollowing qualifications: ()
completed at least two (2) years of study al un institution ol higher education; ar (b) obtained an associate’s
{or higher) degree; or (c) met a rigorous standard of quality and can demaonstrate, through a formal state or
local assessment (i) knowledgze of, and the shilily 10 assist in instructing, reading, writing, and mathematics;
or {ii) knowledge of, and Lhe ability to assist in instructing, reading readiness, writing readiness, and
mathematics readiness, as appropriate.  CONTRACTOR shall comply with all laws and regulations
governing the licensed professions, including but not limited to, the provisions with respect Lo supervision.

[n addition to meeting the certification requirements of the State of Calilornia, a CONTRACTOR that
operates a program outside of this state and serving a student by this LEA shall be certified or licensed by
that state to provide special education and related services o pupils under the federal Tndividuals with
Disabilities Tducation Act (20 U.5.C. Sec. 1400 el seqy.),

4. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials,
cerlifications, permits and/or other documents which entitle the holder to provide special education and/or
relaled services by individuals employed, contracted, and/or otherwise hired or sub-contracted by
CONTRACTOR. CONTRACTOR shall ensure that all licenses, credentials, permits or other documents
are on [ile at the office of the County Superintendent of Schools.  CONTRACTOR shall provide the T.EA
with the verified dates of fingerprint clearance, Department of Justice clearance and Tuberculosis Test
clearance for all employees, approved subcontraciors and/or volunteers prior to such individuals starting to
work with any student.

CONTRACTOR shall monitor the stslus of licenses, eredentials, certifications, permits andfor other
documents for all individuals cmployed, contracted, andfor otherwise hired by CONTRACTOR.
CONTRACTOR shall notify LTA and CDT in writing within forty-five (45} duys when personnel changes
veeur which may affeet the provision of special education andf/or related services to LEA students.
CONTRACTOR shall notify LTA within forty-five (43) days if any such licenses, certifications or waivers
are expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or
lawsuit, or ntharwise nullified during the effective period of this Master Contract. The TEA shall not he
obligated to pay for any services provided by o person whose such licenses, certifications or waivers are
expired, suspended, revoked, rescinded, or otherwise nullified during the period which such person is
providing services under this Master Contract.  Failure to notify the LEA and CDE of any changes in
credentialing/licensed stafT may result in suspension ar revocation of CDE certification and/or suspension
or termination of this Master Contract by the LEA.

47, STAFF ABSENCE
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When CONTRACTOR is a nonpublic school and CONTRACTOR's classroom teacher is absent,
CONTRACTOR shall provide an appropristely credentialed substitute teacher in the absent teacher’s
classroom in accordance wilh Calilornia Education Code section 56061, CONTRACTOR shall provide to
the LEA documentation of substitule coverage, Substitute teachers shall remain with their assigned class
during all instructional time.

The LEA shall not be responsible for any payment for instruction and/or services when an appropristely
credentialed substitute teacher is not provided in accordance with California Fducation Code scetion 36061,

When CONTRACTOR is a NPA and/or related services provider, and CONTRACTOR s service provider
is ahsent, CONTRACTOR shull provide a qualified (as defined in Section 7 of this agresment and as
determined by LEA) substitute, unless THA provides appropriale coversire in lieu of CONTRACTOR s
service providers. Ttisunderstood that the parent ol a student shall not be deemed to be a qualified substitute
for their student. LEA will not pay for services unless a qualificd substitute is provided and/or
CONTRACTOR provides documentation evidencing the provision of “make-up™ services by a qualified
service provider within thirty (30 calendar days from the date on which the services should have been
provided. CONTRACTOR shall not “bank™ or “carry over” make up service hours under aoy
circumstances, unless otherwise agreed to in writing by CONTRACTOR and authorived 1LEA
representative.

48. STAVFF PROFESSIONAL HEHAVIOR WHEN PROVIDING SERVICES AT SCHOOL OR
SCHOOL RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOML

It is understood that all employees, subcontractors, and volunteers of any certified NPS/A shall adhere to
the customary professional and ethical standards when providing services. All practices shall only be within
the scope of professional responsibility as defined in the professional code of conduet for cach profession
as well as any LEA professional standards as specified in Board policies andfor regulations when made
availuble 1o the CONTRACTOR.

For services provided on a public school campus, sign infout procedures shall be followed by WPS/A
providers working in a public school classroom along with all other procedures for being on campus
consistent with school and district policy, Such policies and procedures shall be made available to the
CONTRACTOR upon request. Tt is understood that the public school credentialed classtoom teacher is
responsible for the instructional program.

CONTRACTOR providing services outside of the student’s school as specified in the TEP shall ensure that
at least one parent of the child or an adult caregiver with written and signed authority to make decisions in
an emergency is present during provision of services. The names of any adult caregiver other than the
parent shall he provided 1o the LEA prior (o the start of any home-based services, including written and
signed authorization in cmergency siluations. The adult caragiver cannot also be an employee or volunteer
associated with the NPS/MNPA service provider, All problems and/or concerns reported by CONTRACTOR
to parents or guardians, in cither verbal or wrillen form, shall be reported to the LEA.

HEALTH AND SATETY MANDATES
49. HEALTH AND SAFETY

CONTRACTOR shall comply with all applicable federal, state, local, and L.EA laws, regulalions,
ordinances, policies, and procedures regarding student and emplovee health and safety, CONTRACTOR
shall comply with the requirements of California Education Code sections 33021 #f, seq. and 49406,
regarding  the exumination of CONTRACTOR's employees and wolunteers for  tuberculosis,
CONTRACTOR shall provide to LEA documentation for each individual volunteering, employed,
conlracled, andfor otherwise hired by CONTRACTOR. of such compliance before an individual comes in
contact with a student,
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CONTRACTOR shall comply with OSHA Blood-Borne Pathogens Standards, 29 Code of Tederal
Regulations (CFR} section 1910.1030, when providing medical treatment or assistance fo a student.
CONTRACTOR further agrees to provide annual training regarding universal health care precautions and
Loy post required notices in areas designated in the California Health and Safety Code.

50. FACILITIES AND FACILITIES MODIFLCATIONS

CONTRACTOR shall provide special education and/or related serviees to students in facilities that comply
with all applicable lederal, state, and local laws, regulations, and ordinances related, but not limited to:
disability access; lire, health, sanitation, and building standards and safety; fire warning systems; zoning
permils; and occupancy capacity. When CONTRACTOR is a NP5, CONTRACTOR shall conduct fire
drills as required by Title 5 California Code of Regulations section 550, CONTBRACTOR shall be
responsible for any structural changes and/or modificstions to CONTRACTOR s [acilities as required
complying with applicable federal. stute, and local laws, regulalions, snd ordinances, Failure to notify the
LEA and CDE of any changes in, major modification or relocation of Feilities may resultin the suspension
or revocation of CDE cerlificalion andfor suspension or termination of this Master Contract by the LEA.

51 ADMINISTRATION OF MEIMCATION

CONTEACTOR shall comply with the requirements of California Education Code section 49422 et saq.
when CONTRACTOR serves a student that is required to take prescription andfor over-the-counter
medication during the school day. CONTRACTOR may designate personnel to assist the student with the
administration of such medication atter the student’s parent(s) provide to CONTRACTOR: (a) a wrillen
statement from a physician detailing the type, adminisiration method, smount, and time schedules by which
such medication shall be faken; and (b) & wrillen statement from the student’s parent(s) granting,
CONTRACTOR permission 1o administer medication(s) as specified in the physician’s statement.
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.
COMNTRACTOR shall maintain a written log for each student to whom medication is administered. Such
wrillen log shall specify the student’s name; the type of medication; the date, time, and amount of each
administralion; and the name of CONTRACTOR's employee who administered the medication.
CONTRACTOR maintains full responsibility for storing medications in a secure localion and ensuring
appropriate staff training in the administration of such medication consislent with physician’s wrillen
orders. Any change in madication type, administration method, amount or schedule must be authorized by
both a licensed plysician and parenl.

52, INCIDENT/ACCIDENT REPORTING

CONTRACTOR shall submit within 24 howurs, electronically, any accident or incident report to the LEA.
CONTRACTOR shall properly submit required accident or incident reports pursuant to the procedures
specified in LEA Procedures.

53, CHILD ABUSE REPORTING

CONTRACTOR hereby agrees to annually irain all stall members, including volunteers, so that they are
familiar with and agree to adhere (o ils own child and dependent adult abuse reporting obligations and
procedures as specified in California Penal Code seetion 11164 ct seq. and Cducation Code 44691, To
protect the privacy rights of all parties involved (i.c., reporter, child and alleged abuser), reports will remain
confidential as required by law and professional ethical mandates. A written statement acknowledging the
legal requirements of such reporting and verification of staff adherence to such reparting shall be submitted
Lo the LEA,

54, SEXTAL IMARASSMENT

CONTRACTOR shall have a Sexual and Gender [dentity harassment policy thisl cleasrly describes the kinds
of conduet that constitutes sexual harassment and thal is prohibited by the CONTRACTOR s policy, as
well as federal and state law. The policy should include procedures to make complaints without fear of
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retaliation, and for prompt and objeclive investigations of all sexuval harassmenl  complaints,
CONTRACTOR Turther agrees Lo provide annual training to all emplovees regarding the laws concerning
sexual hurassiment and relaled procedures pursuant to Government Caode 129501,

35 REPORTING OF MISSING CHILDREN

CONTRACTOR assures LEA that all statf members, including voluntesrs, are Guniliar with and agree to
adhers to requirements for reporting missing children as specified in Californis Education Code section
49370, A written statement acknowlediing the legal requirements of such reporting and verilication of
staft adherence to such reporting shull be properly submitled 1o the LEA, The wrillen statemaent shall be
submilted as specified by the LEA.

FINANCIAL

56, ENROLLMENT, CONTRACTING, SERVICTE TRACKING, ATTENDANCE REPORTING, AND
BILLING FROCEDURES

CONTRACTOR shall assure that the nonpublic school or nonpublic siency has (he necessary linsncial
resources to provide an appropriate educalion for the students enrolled and will distribute those resources
in such a manner to implement the [EP and 18A for each and every student.

CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance
reparting, service tracking and hilling including requirements of electronic billing as specified by the LTA
Procedures, as well as provide all such records requested by LEA concerning the same. CONTRACTOR
shall be paid for the provision of special education and/or related services specitied in the student’s IEP and
ISA. All payments by LEA shall be made in accordance with the terms and conditions of this Master
Cantract and gdverned by all applicable federal and state laws.

CONTRACTOR shall maintain separale registers for the basic cducation program, cach related service, und
services provided by instructional assistants, behavior intervention aides and bus aides. Original attendance
forms (e roll books for the basic education program. service tracking decuments and notes for
instructional assisiants, behavioral intervention aides, bus aides, and each related service) shall bhe
completed by the actual service provider whose signature shall appear on such farms and shall be available
for review, inspection, or andit by LEA during the effective period of this contract and for a period of five
{5) years thereafter. CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the
basis of services being billed for payment.

CONTRACTOR shall submit invoices and reluted documents (o LEA [or payment, [or each calendar month
when education or related services were provided, Invodces and related documents shall be properly
submitted electronically und in addilion, on wn LEA Torm with signatures in the manner preseribed by LEA.
Al a minimum, cach invoice must contain the following information: menth of service; specific days and
limes of services coordinated by the LEA approved calendar unless otherwise specified in the TEP or agreed
to by the LEA: name of staff who providad the service; approved cost of each invoice; total for each service
and total for the monthly invoice; date invoice was mailed; signature of NPS/NPA administrator authorizing,
that the information is accurate and consistent with the 154, CDE certificates and staft notification;
verification that attendance repaort is attached as appropriate; indication of any made-up session consistent
with this contract; verification that progress reports have been provided consistent with the 154 (monthly
or quarterly unless specified otherwise on the 15A); and name orinitials ol each student for when the service
was provided.

[n the event services were nol provided, ralionale Tor why the services were not provided shall be included,
Snch an invoice is subject to all conditions of this contract. At the discretion of the LTA, an electronic

invoice may be required provided such notice has been made in writing and training provided to the
CONTRACTOR at no additional charge for such training.
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Invoices shall be submitted no later than thirty (30) days after the end of the attendance aceounting period
in which the services were rendered. LEA shall make payment to CONTRACTOR based on the number
of billable days of allendance and hours of service at rates specitfied in this contract within forty-five (45)
days of LIEAs receipt of properly submilted hard copy of inveices prepared and submitted as specified in
California Eduecation Code Scetion 56366.3 and the LEA. CONTRACTOR shall correct deficicneies and
submit rebilling inveices no later than thirty (30 calendar days aller the invoice is returned by LEA. LEA
shall pay properly submitted re-billing invoices no later than forty-five (45) days afler the date a completely
corrected re-billing invoice is received by LEA.

In no case shall initial payment claim submission for any Master Contract fiscal year (July through June)
extend beyond December 317 afler the close of the fiscal vear. In no case shall any rebilling for the Master
Contract fiscal year (luly through June) extend beyond six (6) months after the close of the fiscal year
unless approved by the LEA 1o resolve billing issues including re-billing issues directly related to a delay
in obtaining information from the Commission on Teacher Credentisling regarding teacher qualification,
but ne later than twelve (12} months from the close of the Ascal yesr, 10 the billing or re-billing error is the
responsibility of the LEA, then no limit is set provided that the LEA and CONTRACTOR have
communicated such concerns in writing during the 12-month peciod fellowing the close of the tiscal vear.
LEA will not pay mileage tor NPA employee.

57. RIGHT TO WITHHOLD PAYMENT

LEA may withhold payment to CONTRACTOR when: (1) CONTRACTOR has failed to perform, in whole
or in part, under the terms of this contract; (b) CONTEACTOR has billed tor services rendered on days
other than billable days of attendance or for dayvs when student was noel in attendance and/or did not receive
services: (c) CONTRACTOR was overpaid by LEA as delermined by inspection, review, and/or audit of
ils program, work, and/or records; (d) CONTRACTOR has failed to provide supporling documentation
with an invoice, as required by EC 56366(c)(2); (e) education and/or relaled services are provided to
sludents by personnel who are not appropriately credentialed, licensed, or otherwise qualified; () LEA has
not received prior o school elosure or contract termination, all documents concerning one or more sludents
entalled in CONTRACTOR s educalionsl program; (g) CONTRACTOR fails to confirm a student’s
change of residence to another district or confirms the change of residence to another distriet, but Tails to
natify LEA within five (5) days of such confimmation;  or (h) CONTRACTOR receives pavment rom
Medi-Cal or from any other agency or funding source lor a service provided to a student. It is understond
that no payments shall be made for any invoices that are not reccived by six (6) months following the close
ot the prior fiscal year, for services provided in that vear.

Final payment to CONTRACTOR in connection with the cessation of operalions and/or termination of a
Master Contract will be subject to the same documentation standards deseribed for all payment claims for
regular ongoing operations. In addition, final payment may be withheld by the LEA until completion of a
review or audil, il deemed necessary by the LEA. Such review or audit will be completed within ninety
(90 days. The final payment may be adjusted to offset any previous payments to the CONTRACTOR
determined to have been paid in error or in anticipation of correction of documentation deficiencies by the
CONTRACTOR that remain uncorrected.

The amount which may be withheld by LEA swith respect 1o esch of Lthe subparagraphs of the preceding
puaragraph are as follows: (a) the value of the service CONTRACTOR [ailed to perform; (b} the amount of
overpayment; (¢} the portion of the invoice for which satisfactory documentation has not been provided by
CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately
credentisled, licensed, or otherwise qualified; {g) the proportionate amount of the invoice reluted to the
applicable pupil for the time period from the date the violation cccurred and until the violation is cured; or
(f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service
provided to the student,

[T T.EA delermines Lhat cause exists to withhold payment to CONTRACTOR, LLEA shall, within ten (10)
business days of this determination, provide to CONTRACTOR written notice that T.EA is withholding
payment. Such nolice shall specily the basis or bases for LEA’s withholding payment and the amount to
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be withheld. Within thirty (30) days trom the date of receipt of such notice, CONTRACTOR shall take all
necessary and appropriate action (o correct the deficiencies that form the basis for LEA's withholding
payment or submil a writlen request Tor extension of time to correct the deficiencies or submit to LEA
written documentalion demonstraling that the basis or bases cited by the LEA for withholding payment is
unfounded.  Upon receipt of CONTRACTOR s wrillen request showing good cause, LEA shall extend
CONTRACTOR s time to correct deficiencies (usually an additional thirly (30) days), otherwise payment
will be denied.

1f atter subsequent request for payment has been denied and CONTRACTOR believes that payment should
not be withheld, CONTRACTOR shall send written notice to LEA specifyving the reason it beleves
payment should not be withheld, LEA shall respond to CONTRACTOR s notice within thirty (30 business
days by indicating that a warrant for the amount of payment will be made or stating the reason LEA believes
payment should not be made. IFT.EA fails to respond wilhin thirly (30} business days or a dispute regarding
the withhelding of payment continues after the LEA’s response 1o CONTRACTOR's notice,
CONTRACTOR may invoke the following cscalation policy,

After forty-five (45) business days: The CONTRACTOR may notify the Authorized LEA”s Representative
af the dispute in writing. The LEA Authorized Representative shall respond to the CONTRACTOR. in
writing within fifteen {13) business days.

Adter sixty (60) business davs: The LEA or CONTRACTOR may appeal to the County Superintendent of
Schools so long as the County Superintendent of Schools is not participating in the Local Plan involved in
the NEPS/A contract, or 4 mutually agreed upon mediator, Both parties agree to pay for their own costs and
cxpenses arising oul of such medialion. Each party aprees to act in good taith in participating in any
mediation process agreed to by the partics,

58, PAYMENT FROM OUTSIDE AGENCIES

CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated
with the provision of special education and/or related services to students. Upon request, CONTRACTOR
shall provide 1o LEA sny and all documentation regarding reports, billing, and/or payment by Medi-Cal or
any olher agency Lor the costs associated with the provision of special education and/ar related services to
students, CONTRACTOR shall provide prior written notice of the rights and protections required by Title
34 of the Code of Federal Regulations scetion 300.154(d) whenever il seeks 1o use the LEA students’ public
benefits to pay for special education and related services, Such notice shall be provided before seeking
payment from Medi-Cal for the first time and annually.

59, PAYMENT FOR ABSENCES

NONPUBLIC SCHOOL STATT ABSENCE

Whenever a classroom teacher emploved by CONTRACTOR is absent, CONTRACTOR shall provide an
appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with Calilornia
Education Code section 36061, CONTRACTOR shall provide to T.EA documentation ol substitute
coverage pursuant to the LEA Procedures. Substitute teachers shall remain with their assigned class during
all instructional time. LEA will not pay for instruction and/or services unless said instruction or service is
provided by an sppropristely credentialed substitute teacher.

Whenever a related service provider 1s absent, CONTRACTOR. shall provide a qualified (as defined in
Section 7 of this agreement and as determined by LEA) subsiitute. LEA will not pay for services unless a
qualified substitute s provided andfor CONTRACTOR provides documentation evidencing the provision
of "malke-up” services by a qualified service provider within thirty (30} calendar days rom Lhe date on
which the services should have been provided unless otherwise agreed in student’s TEP.
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NONPUBLIC SCITOOL STUDENT ABSENCE

If CONTRACTOR is a nonpublic school, no later than the tenth (10%) cumulative day of a student’s
unexcused absence, CONTRACTOR shall nolify the LEA of such absence.

Criteria for a billahle day [or payment purposes is one (1) day of attendance as defined in Calilomis
Education Code, sections 46010, 46010.3 snd 46307, LEA shall not pay for services provided on days
that a student’s attendance does not gualily for Average Daily Attendance (ADA) reimbursement under
state law, Per Diem rates for students whose 1EPs authorize less than a full instructional day may be
adjusted on a pro rata basis in accordance with the actual proportion of the school day the student was
served. LEA shall not be responsible for payment of related services for days on which a student’s
attendance docs nol gualily for Average Daily Attendance (“ADA™) reimbursement under state law, nor
shall student be eligible for make-up services.

MONPUBLIC AGENCY STAFF ARBSENCE

When CONTRACTOR is a nonpublic agency and CONTRACTOR’s service provider is absent,
COMNTRACTOR shall provide a qualified (as defined in Section 7 of this agreement and as determined by
LEA) substitute, unless LEA provides appropriate coverage in liew of CONTRACTOR s service providers.
LEA shall nol pay for services unless a qualified substitute is provided and/or CONTRACTOR. provides
documentation evidencing the provision of “make-up® services by a qualified service provider within thirty
(300 calendar days from Lhe date on which the services should have been provided, CONTRACTOR shall
not “hank™ or “carry over” make up service hours under any circumstances, unless otherwise agreed to in
writing by CONTRACTOR and LEA, In the event services were not provided, reasans for why the services
were not provided shall be included.

NOMNPUBLIC AGENCY STUDENT ARBSENCE

If CONTRACTOR is a nonpublic agency, it shall notify T.EA of the absence of a student no later than the
(ifih (5™} consecutive service day of the student’s absence. T.EA shall not be responsible for the payment
ol seryvices when g student is absent.

18 LEA and/or NONPUBLIC SCITOOL CLOSURE DUE TO EMERGENCY

The following shall apply in the event of a LEA or NPS school elosure due to an emergency consistent with
guidelines Tollowed by LEAS in accordance with Education Code sections 41422 and 46392:

a. IFCONTRACTOR remains open, if allowed, during an emergency and serves students appropriately
as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a sending [.EA
is open or closed,

b. NPS School Closure- Tn the event of a NPS School Closure for Lhe reasons set forth in Education Code
section 41422, if the LEA is able to obtain alternative placement for the student, CONTRACTOR shall
not receive payment for days the student is not in altendance due to CONTRACTOR'S school closure.
If the LEA is unable to obtain an alternative placement, CONTRACTOR shall receive payment
consistent with the student’s approved TSA, as though the student were continuing histher regular
allendance, unlil an alternative placement can be found and implement LEA student [ER in accordance
wilh Education Code section 56345(a)(9) pertaining to emergeney condilions,

c. LEA and NP5 School Closure- In the event of the LEA and NP8 School Closures, on days the LEA is
funded, CONTRACTOR shall receive payment consistent with the student’s approved TSA, until an
alternative placement can be found wnd implement LEA student IEP in accordance with Education
Code section 56345(a)(%) pertaining Lo emergency conditions. If the LEA is able to obtain alternative
placement for the student, CONTRACTOR. shall not receive payment for days the student is not in
attendance with CONTRACTOR due to CONTREACTOR’S school closure.

When the emergency school closure is lifted, CONTRACTOR shall notify the LEAs it serves of any lost
instructional minules, CONTRACTOR and LEASs shall work collaboratively to determine the need for
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make-up days or service changes, and shall work together to amend IEP and 1SA paperworle as
appropriate.

6l. INSPECTION AND AUDT

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books,
recards, documents, accounting procadures and practices and other evidence that reflect all costs claimed
to have been incurred or fees cluimed to have been earned under this Agreement,

CONTRACTOR shall provide access to LEA 1o all records including, bul not Hmited 100 student records
as delined by California Bducation Code section 49061(h); registers and roll books of teachers; daily service
logs and notes or other documents used to record the provision of related services; Medi-Cal/daily service
logs and notes used to record provision of services provided by instructional assistants, behavior
intervention aides, bus aides, and supervisors; absence verification records {parent/doctar notes, telephone
logs, and related documents); bus rosters; staft lists specifying credentials held, business licenses held,
documents evidencing ather qualifications, , dates of lure, and dates of termination; staff time sheets; non-
paid statt and volunteer sign-in sheels; lransportation and other relaled service subcomlracts; school
calendars; bellfclass schedules when applicable; lability and worker™s compensation insurance policies;
state NPS/A certificalions; by-laws; lists of current board of directorsfirustees, i0 incorporated; other
documents evidencing linancial cxpenditures; federal/state payroll quarterly reports Form 2471/12E3101; and
bank slalements and canceled checks or Tacsimile thereof,  Such access shall include unannounced
inzpections by LEA. CONTRACTOR shall make available to LEA all budgetary information including
operating budgets submitted by CONTRACTOR to LEA for the relevant contract period being aundited.

CONTRACTOR shall make all records available at the office of LEA or CONTRACTOR s offices (to be
specified by LEA) at all reasonable times and without charge. All records shall be provided to LEA within
tive (5} working days of a written request from LEA, CONTRACTOR. shall, at no cost to LEA, provide
gssislance for such examination or audit, THA’s righis under this scetion shall also include aceess 1o
CONTRACTOR s offices for purposes of intervicwing CONTRACTOR s employees. [Fany document or
evidenee is slored in an electronic form, a hard copy shall be made available to the T.EA, unless the TLEA
agrees o the use of the electronic format.

CONTRACTOR shall obtain from ils subconiractors and suppliers wrilten agreements to the requirements
ol this seetion and shall provide a copy of such agreements to LEA upon request by LEA,

It an inspection, review, or audit by LEA, a state agency, a federal agency, and/or an independent
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’s over
billing or failure Lo perform, in whaole or in part, any of its obligations under this Master Conlract, LEA
shall provide lo CONTRACTOR wrillen notice demanding payment from CONTRACTOR and specilying
the basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in wriling,
CONTRACTOR shall pay 1o LEA the full amount owed as a result of CONTRAC TOR s over billing and/or
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by
an inspection, review, or audit by LT A, a state agency, a faderal agency, and/or an independent agency/firm.
CONTERACTOR shall make such payment to LEA within thirty (30 days of receipt of LEA s written notice
demanding payment.

ol. RATE SCHEDULE

The attached rate schedule (Exhibit A) limits the number of students that may be enrolled and maximum
dollar amount of the confract. It may also limit the maximum number of students that can be provided
specific services. Per Diem rates for students whose [EPs authorize less than a tull instructional day may
be adjusted proportionally. In such cases only, the adjustments in basic education rate shall be based on
the required minimum number of minutes per grade level as set forth in paragraph 23, above, and in
Calilfornia Education Code Scetion 46200-46208,
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Special education andfor related services offered by CONTRACTOR shall be provided by qualified
personnel as per State and Tederal law, and the codes and charges for such educational and/or related
services during the term of this contract, shall be as stated in Exhibit A,

63. DEBARMENT CERTIFICATION
By signing this agreement, the CONTEACTOR cerlifies thal;

{a) The CONTRACTOR and any of its shareholders, partmers, or executive officers are not presently
debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by
any Federal agency, and

(I Have nol, within 4 three-year period preceding this contracl, been convicled of or had a civil
judgment rendered against them for; commission of frasd or g eriminal oflense in connection with
oblaining, attempling o obtain, or performing a Federal, state or local government contract or
subcontract; vialation of Federal or stale antitrust statutes relating 1o the submission ol ofTers; or
commission ol embessdement, thell, forgery, bribery, falsification or destruction ol records, making
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or
otherwise criminally or ¢ivilly charged by a Governmenl entity with, comimission of any of these
offenses,
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